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ABSTRACT 

Investigated in this study are the school sorting 

;, and 

ig that schools 
chapters 2 

and 3 present , findings about the sorting practices in seven 
California school districts. It was found that most schools do n^t 
have mechanisms for informing people about school sorting. Examples 
of materials schools uSe to inform parents of other matters mandated 
by school law are contained in chapter 3. Chapter 4 provides a 
theoretical basis' for school disclosure by 'invest igating information 
disclosure in getierax. Chapter 5 lists possible virtues of 
disclosure, including increased parent "take-up" of the choices open 
to them, prevention of unfair practi'cas, and greater public 
satisfaction with education. Chapter 6 investigates possible negative 
effects of school disclosure, including increased costs, increased 
work for personnel, profe!§sional demoralization, and parent confusion 
from information overload. Chapter 7 presents a policy analysis of 
school sorting disclosure. Chapter 8 examines the possibility of a 
due process right to school sorting disclosure. In chapter 9, a 
statutory analysis of school sorting and disclosure is undertaken. 
Conclusions and reconunendations presented in chapter 10 include the 
recommendation that social e'xperiments in school sorting disclosure 
be undertaken on the state level. ( Author/ JM) 
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Chapter 1 

AN INTRODUCTION. TO INFORMATION AND SCHOOLS: 
SHAPING OUR ISSUE 
"' This report presents the results of our inquiry into 
the potential importance of certain information disclosure 
strategies to the reform of public education. We first 
focused our attention on the routine sorting of children 
into' schools, courses and classrooms. Having mapped that 
process, we then explored possible benefits and costs of 
the disclosure of information about it ^to parents. 
I . Information- and Schooling Generally 

Many aspects of schooling and the public school system 
have -een the focus of those interested in consumer and 
citizen information. Common practices such as public 
^election of board members and public board meetings are 
conventional open government strategies that serve to 
inform the public about schools. Recently, innovative, 
information-generating means of public participation have 
been tried in public education. For example, in order to 
"open up educational collective bargaining to the public, 
some districts are now requited to publicize the opening 
positions (and, on occasion, subsequent offers) of both 
sides;' School site, parent advisory councils have been set 
up and given a certain measure"of real power over the use 
of categorical aid funds for the disadvantaged? and some 
processes for selecting state "approved" textbooks have 
been subjected to public observation and participation. 
Another 
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information device, of course, has been the "commission," 
countless numbers of which have been charged with finding 
out what is wrong with one aspect or another of 
schooling. A further information strategy has been to 
make state public records acts applicable to public 
schools ; -they represent a largely unused lev-er of access ^ 
to information that we will have more to say about in a ^ 

* 

later chapter • 

Turning to the level of individual consumer 
information) to date there have been rather few complaints 
about; uninformed choice in education. To be sure, 
educational voucher supporters go. on about the need for 
information in their system; and the FTC consumer 
protection branch has concemed itself wich the 
advertising and marketing practices of private schools and 
colleges. The absence of attention to the issue in public 
education perhaps stems from a perception that the public 
school system is simply not a system of -choice; we think 
'this is an inaccurate perception, however, and will later 
explore the theme of informed choice in public education 
in some detail. 

Yet we don't mean to iTeave the impression that 
consumer information concerns have been absent in public 
education. For example, pressures to reveal 
schoolrby-school test scores have been especially strong, 
with the result that in many places this has become a 
routinized annual practice.- Local newspapers usually 
carry the detailed reports out to the citizenry. 

C6\ 1^- 



^ -4- 

Shiftin« our attention somewhat, secifecy in some 
aspects H>f schooling has- given r-i-se-to- concern- about 
official abuse and neglect; and some important remedies 
that have been sought rely on disclosfire. A good example 
is the resort to hearings, especially in disciplinary 
ma\^ters. The Supreme Court has de:^'ided* that pupils 
generally be offered some sort of hearing prior to 
suspension- or expulsion from school; and lower court, 
legislative and local district rulings in some, places now 
also insist on hearings before involuntary transfers to 
•continuation" or other "special" schools ana before the 
administration of corporal punishment. At a minimum, . 
these procedures require that the student is to be given 
an explanation of the proposed treatment and a chance to 
put his or her two cents in. In this way it is- hoped that 
some erroneous decisions will be nipped in the bud — both 
because the decider will learn something from the student 
and because requiring the communication of reason will put 
deciders on the line in ways that cause them to self 
censor what otherwise would be their own excesses. 

Student^ records acts are another informational scheme , 
aimed at controlling abuse. .On the one hand, they seek to 
block improper access to student files by outsiders; this 
is a privacy concern. On the other, they assure student 
and family access to those same files". It had long been 
feared (apparently with good reason) that in many cases 
inaccurate and/or invidious comments were placed by school 

'17 



personnel in secret student filesv which information 

unfairly "typed" students in the eyes of future teachers, 
providing family access (and, often, the opportunity to 
rebutt, if not to jsxclude , material)- again employs 
disclosure in order to try to ch.eck abuses. 

This brief discussion is meant to show first that 
disclosure strategies are' no strangers to elementary and 

\ 

secondary education. It is also meant to provide a broad 
context within which it will be clear that we have taken 
but one narrow cut. For example, in view 5f these many 
school-related information strategies now in place, one 
approach to schooling and disclosure wo\ld be to examine 
and evaluate the sensibility and effectiveness of one or 
more of them. We did not do that, however. 
II . School sorting and Disclosure 

We started with a special interest in the processes of 
public school' sorting. We wanted to learn more about how 
ordinary school children are matched up with their 
schools, their courses and their teachers. ' This seemed to 

be an important, yet rather understudied, aspect of public 

A' 

schooling. We also sought to confirm our suspicion that 
routine sorting goes on with rather little attention given 
to disclosure. And, finally, we wanted to think about 
whether there is a case to be made for improving public 
education by enlisting in the school sorting process 
disclosure strategies that are used elsewhere. In a 
nutshell this is the study we have undertaken,. 

la 



We-fflfould emphasize that^ we did not study the 

c 

important .plage of disclosure in the treatment of either 
the handicapped or the excluded; this is not only because 
others have already focused on them, but also because, scx^ y 
far as we were concerned, special education and 
suspension^ and expulsions involve relatively too few 
children. Our' target, rather, can perhaps better be 
described as public education's ordinary children, rather 
than its exceptional children. This does not mean we paid 
no attention to individual decisions, or to sorting • 
practices that actually applied to only a >few children. 
But even our special treatment cases generally involve 
children broadly viewed as in the mainstream. ^ 

It isi probably an advantage, in our view, to think 
about disclosure in the context of a process that directly 
•involves decisions about children. This is because it is 
intuitively easier to imagine and consider the potential 
impacts of disclosure policies. To be sure, this doesn't 
assure that the impacts would in fact be either greater or 
easier to measure , than^ impacts of disclosure less 
immediately related to decisions about children. 

Disclosure and sorting also appeared promising because 
it was clear at the outset both that a range of objectives 
could lie behind calls for information about sorting and 
that, in turn, the information sought would be of 
different sorts. In this way we could hope to study a 
variety of functions, of information without feeling 



pressure to study everything about schooling. In short, 
the ordinary sorting process seemed a s.uitably rich, yet 
at the same time restricted focus for our inq^uiry. 

Finally, it is fair to say that we selected a topic 
for inquiry that on an a priori basis could plausibly turn 
out to represent an avenue for bettering public 
education. During the past 15 years we have ' participated 
in a variety of efforts aimed at improving public schools, 
or at least improving the way they serve disadvantaged 
classes of school children. Some of these proposed 
reforms have been implemented, at least in part; others 
have not and probably won't be. .Some,^of the changes have 
been reasonably suc'cessful. Yet public schools are still 
in trouble, with the public at large and with particular 
groups , 

Here, then, is a new idea — disclosure of information 
about sorting to parents. It might actually improve 
things. Or would it? Is it really promising? Why? 
Wouldn't it be costly wheel spinning? Or, couldn't it 
possibly make things worse? These are things we wanted to 
reflect upon, and this study has given u? that opportunity 
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, . Chapter 2 
SCHOOL SORTING PRACTICES: 
^ EVIDENCE FROM FIELD RESEARCH 
INTRODUCTION 
This chapter and the next discuss the research 
findings from our investigation of the sorting practices 
in* seven California public school districts. At the 
school level we examined the ways in which students are 
annually assigned to courses and teachers (Part I), 
permitted to change teachers (Part II), and promoted or 
retained (Part III). At the district level we looked at 
how students are a^ssigned to particular schools and the 
processes available to students whose families want them 
'to attend a school outside, their .residential attendance 
area (Part IV). At the same time we studied how schools , 
disclose information' to parents with respect to each of 
these areas, looking at both formal and informal methods 
of disclosure (Chapter 3). 

These chapters aro a synthesis of our research 
findings and contain only selected examples from the seven 
districts we studied". In the Appendix, we include the 
field reports of each of the districts. Readers ^ 
interested in more detailed descriptions should consult 
these reports . 

Although an effort was made to study districts of 
differing sizes and Compositions, the seven districts and 
their 125,000 or so pupils may not fully reflect 
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educational practices throughout California. After all, 
we 'actually visited only sixteen -elementary schools, seven 
junior high schools and eight high schools. Still, we 
hop'e~Bh-an experienced observers of public school 
operations will, find that our descriptions reasonably 
capture much of what now occurs in school districts both 
in California and throughout" the. United States. The 
soTting of ordinary school children is, so iat a§ we have 
been able to determine, a 'badly \jnderstud ied subject; 
hence, quite apart from our special interest here in 
information disclosure strategies, we hope that our 
inquiry into sorting itself is a first step toward more 
sys'tematic research. 
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We begin our discussion by describing how students are 
assigned to their teachers. In the districts we visited, 
this process was within the jur isdiction^ of the local 
school site. Although a few district of ficials provided 
informal input 'into the process, and although there 
plainly are some, broad norms which school level personnel 
recognize, none of the districts had centralized this 
procedure. Not surprisingly, procedures for "sorting" 
children into classrooms differed considerably between the 
elementary, junior high school and high school levels, and 
we will describe them separately. In addition, within 
each of these levels, we found marked variations both . 
among districts and among the loca} s'chools ..wj.thiij 
districts . 

^A: Elementary Schools 

As each school year draws to a close, elementary 
schools face the task of assigning students to a teacher 
for the~ following year. In all of the elementary schools 
we visited, the basic responsibility for this falls to the 
.■school principal; district involvement ife very limited an.d 
informal". Schools vary considerably in their sorting . 
procedures. ' We discovered differences as to how 
principals share their^xesponsibilities for making 
assignment's, the criteria that are utilized and fhe role 
par.ents play in the process. Moreover, we found that a 
school,'s practice with respect to one aspect of the 



aorting process (e.g.^ whether the principal has' delegated 
substantial duties to teachers) does not well predict its 
practice in another area (e.g., the assignment criteria 
used)". " 

It is important to note at the outset that the number 
and range of sorting alternatives available' to school 
staff are importantly influenced by other, school 
features. Imagine for a moment a small elementary school 
with seven grade levels and seven teachers who have been 
at this school for some years. Assume further that each 
teacher takes one grade — the. same grade — year after 
year. In such a school, the sorting practices we discuss 
here are not an issue: there are no real alternatives 
available in making class/teacher assignments^. Although 
we cann9t estimate how common this school structure is, 
none: of the schools we visited was quite so simply 
organized. It seems safe to conclude, therefore, that 
assignment to teacher is a genuine- issue in most 
elementary schools. Often, schools are large enough to 
have a number of classes at .each grade level. Many 
schools we visited have numbers of multi-graded classrooms 
' with, say,'''"three grade levels in each room. Other schools 
combined some single grade level classestwith so-called 
combination classes (e.g. first and second graders 
together). 

In addition to varying the configuration of classroom 
structure, schools differ in teacher staffing patterns. 



Some schools rely* heavMy • on^^m teaching; others do not. 
Some principals explicitly encourage teachers to switch grad6' 
levels every few years; other principals encourage stability in 
staffing patterns. These variations have a significant, 
although pechaps unintended, effect" on. the parameters for 
sorting. They determine not oaiy how many an^ which ^teachers 

♦ 

will i^nstruct, say, third graders naxt year." They also create 
guidelines for sorting: For example) a41 'the schools we 
visited that .had combination classed reforted that tliey tried 
to assign to those classes the .studejits who w^e abl^ to 
function effectively without con.tinu.ous teacher supervision 
(so-called 'independent" lerners.") Now imagine a school -with- 

one combination class and one sin^e grade cl,ass at each gtade 

... 

level; plainly, then this structure together with the* policy on 
independent learners imposes significant restrictions on 
sorting possibilities • ^ - - 

In short, the educational structure of schools "setis 
the stage'' for sortings Many schools function with ^ 

■ same educational s.tructure for years. Some school^^\we^ • 

/i 

visited had recently revamped'-their format , So far as we 
\could determine, the school principal typically has the 
formal power ' to determine classroom structure and staffing 
distribu|:ion to the grade levels. What make- principals 
favor some arrangements, alter established patterns and 
the iiJce are things we did not study'.. 

Assume now that the school's structure is ".in place and 
there are two or more teachers to whom the school's ; 
existing (non-graduating) pupils may be assigned for next 
year. What happens? Who decides? * • . 



-1. , Delegation of Authority 

In general", schools carry out the sorting process with 
the aid of. -caxis containing, information -On each of the 
student's academic standing, social behavior and 
maturity. 'Frequently called articulation cards, they are 
created solely for^ the purpose of making class 
assignments. Two samples are reprinted below. 

Although teathers are responsible for filling out 
'these articulation cards, their review and their use in 
the creation of class lists differs. In some schools, the 
principal takes • pr imary responsibility for making sorting 
decisions. Relying on .the articulation cards, these 
principals will typically construct tentative class 
lists. Teachers are then asked to review the lists, note 
^ any objection and give reasons. Generally, rather few 
changes in the tentative lists are made by the teacher 
'review process. Sometimes principal^ rely primarily on 
■* the advice 6f resource teachers (e.g., reading specialists) 
rather then regular^classro'om teachers. ► 
■ ' In other schools^, class assignments are handled 
entirely-byTteachers. To be sure, teachers may be informally 
aware of the pc/Jcipal's views; yet the principal's input 
is at- most; iilformal.. But ^mong the schools in which 
^teachers make up class lists) we found variations in ; 
'procedures. in one school, the "sending- teachers alone 
create' classes for next year; in others the "sending" 
' and :"receiving" teachers for each grade level must • 
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SM^>= Sensory Motor (Title 1 program) 

Entire kindergarten involved in this reading readiness 
program. 

LC = Learning Center ' ^'"^ 

Children scored below 25th percentile on CTBS test^ 

SP = Speech Class 

ESL = English as a second lanquage. . ^ 

Retained - Note if the -child has. ever been retained or will be 
retained this yjear. 

I! = Handicapped 

Visually Handicapped = For children who are blind or partially 

blind. 
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Naae 



,Crade(Sept) , Blrthdate^ 



Lttt First 

Prog. Pftrticlpatlon: Glftod , UC. Rdng. • t^C. Math^ 

NoiBi Cif Last Reader:^^ - ~ 

Comolftt e V :/ o r Pg> » M g. Achievement Score 



Reading Ability: Oral: 
Phonetic Skills: 



'Math.AMllty: 

' Ovcral Work Habits 



Strong^ 
Strone_^ 



Teacher Cctmients: (Noting Si^eclal Problems) 



, ^iverage^ 
, Average^ 




Average^ 



, Average 



JWH ,SP_,BL_, 

ASIAN 



J Poor^ 
, Poor 



, Poor 



, Poor 



I Should not be placed wlth;^ 
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together and decide. (With sending teachers seeming to 
have the greatest voice based upon their experience with 
the children involved.) 

if In yet other schools the teachers and the principal 
seem to share the responsibility for making class 
assignments. For example, some schools have a large board 
containing slots for students' articulation cards. The 
entire staff meets and sending teachers provisionally 
place the cards in the slots. The staff discuss the 
arrangement and make revisions. The adjusted placements 
are displayed in a school office for several days. Staff 
are expected to stop .by to review the board further and to 
flag catds wblere they have misgivings about the 
placement. The' principal and the involved teachers 
discuss and decide the flagged cases. At a predetermined 
date, the placements are "frozen'.' and class lists prepared 

■ The following table displays -the variation in the 
allocation of authority that we found. 

Distribution of Authority for Making Class 
Assignments in Schools Visited 
Principal primarily, with resource teacher input 3 
Pri-ncipal primarily, w/ classroom teacher input 2 
Teachers and principal shared responsibility 6 
" Teachers primarily, with principal input 2 
Sending teachers alone ^ 
Sending and receiving teachers together _2 

16 
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Why do prin'cipals share this responsibility differently? | 
We're not very clear about that. ' A few of the principals We 
interviewed did volunteer explanations, however. For some 
, priricipals, it is a matter of educational philosophy. For 
example, two principals said that it is not appropriate to have 
teachers make assignments because teacher's friendship networks 
will have undue influence on sorting and lead to imbalances in ^ 
class composition. Having witnessed teachers giving good 
students to their friends while dumping behavior problems on 
teachers they dislike, these principals have "deep 
. reservations' about delegating this authority to teachers. (Of 
course, principals too might make similarly biased placements 

r 

because of their fewn friendships.) 

Other principals base their method on, a quite 
4i7ferent philosophy. Believing that teachers axe the 
individuals with the most information about students, 
these principals firmly think It is , educationally wise for 
- teachers to be responsible for classroom assignments. 

Management style also appears to influence behavior 
here. One principal stated that as "the boss" of the ■ 
school and the individual responsible for handling 
complaints, he should control this task. Another 
principal, however, seeks to facilitate staff 
participation in school affairs and loyalty to the school 
by sharing the responsibility for making placements. 
Finally, two principals mentioned that their approach to 
sorting is simply a matter of efficiency; to have the 
' principal or vice-principal perform this task is seen as 
the best use of the school staff's time. 
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What is clear, however, is that some principals prefer a 
pattern and will use .It throughout -their careers.. Since these 
principals implement their favored pattern of sorting in all of 
the schools in which they work, the result is that the arrival 
of a new principal at a school frequently leads to a change in 
practices. 

We have now described who makes assignment decisions. 
Next we look at bow they are made. 

2. Criteria; two norms -- balance an d individualized 
treatment 

Although elementary school principals and teachers 
clearly follow certain criteria in making classroom 
assignments, the criteria arejormally wr^itten down in^ 
only a few schools. More often, the criteria are 
informally shared in staff meetings and through staff 
friendship networks. ^Although there are important 
variations, schools appear to share two overarching norms. 

• First,' schools, generally share the norm that classes 
should be "balanced", which appears to mean largely 
indistinguishable from one another. Schools thus attempt . 
to create classes with an equal number of differing sorts 
of students. All of the schools we visited, for example, 
try to balance the number of discipline problems in each 
class. This norm assumes that a child will receive a 
sound education from any member of the staff, that'all 
teachers aire essentially alike and that it is ^. 
educationally desirable^ for teachers and children to have 
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an equal distribution of students, with differing strengths 

and weaknesses.^ ■ - 

The pressure foe balanced classes was emphasized over 
and over, and several schools reported that an imbalance 
of students in classes had prompted deep conflicts among 
staff members. One school, for example, had recently 
experienced a rather bitter conflict between two teachers 
at the same grade level when one teacher felt that she had 
been "loaded up" with the problem students while the other 
teacher was free from them. Staff conflicts such as these 
were said to be disruptive to the functioning of the ^ 

^ch^, absorbing large amo unts o f staff 



and resolving the conflicts. Quite apart from the issue 
of staff morale, many school officials believe that 
Classrooms with a similar r.ixture of students is the best 
educational setting for students in any one school. 

A second general norm guiding sorting decisions is 
somewhat- contradictory to the first norm. It is 
essentially a criterion of individual need. This norm 
presumes that -both 'students and teachers have \ 
idiosyncracies and that both personality conflicts and 
different learning and teaching syles are to be lound in ' 
elementary school. Accordingly, it is believed that some 
children are better served by one teacher than another. 
Matching the special needs of students with the particular 
talents of teachers is thus viewed as the proper 
educational practice.^ For example, shy. timid children 
are often -dLre'cted to an . ("j ^ 
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understanding teacher, while rowdy, rebellious stuclents 
are placed with a teacher with a firm band* 

As the norms are partly contradictory, our sense is 
that the second norm most often guides sorting decisions 
within the framework of the first norm. In other words, 
broadly speaking, the special needs of students seem to be 
considered within the dontext of creating balanced 
classes. Consider this example. There are eight thir<i 
grade students who have created discipline problems in the 
classroom, and two fourth grade teachers. The overriding 
objective, then, seems to be to assign four troublemakers 
to each. Hence if six of the disciplinary problems are 

9 ^ — „ 

thought to need a teacher witbjajiighly struck ' 

classroom and a firm manner and only 6ne of the fourth 
grade teachers operates in this manner, fhat teacher will 
not get all six. However, the four he or she does get are 
likely to. be from the six who should most benefit from the 

"firmer style. ^ 

As we said, schools "balance" their classrooms. "But 
besides seeking to distribute evenly those pupils who are 
discliplinary problems, what do they balance? , First the schools 
everywhere try to, balance the number of girls and boys in 
each class. Racial balance is frequently an objective. 
The uniform distr ibut-ron of "leaders" and "role models" 

if 

was noted by a few schools. Perhaps most important, most 
of the schools we visited tried to create classrooms with 
a similar mixture of students in terms of their academic 
achievements . 
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As noted earlier, articulation cards are employed in 
this task. Schools use differing bases for ranking a 

student's academic achievement level. Some rank overall 

\ 

.academic standing; others rate ability; a few provide 
space to note the student's progress in terms 6'f a 
specific reader and page or ask teachers to report which 
specific language and reading ^ills the student has 

mastered. ' • 

One difficulty here is that teachers may apply 
different standards when ranking students. A few schools 
deal with this problem by spelling out in detail the 
proficiency level _skills which are expected at each grade 
—i-ev^el ; ^orting-the-n .catr t>e--based- on: these -det-a-il-s-. Soitietimes- 
when teachers are known to be "easier" than others in 
evaluating their students, adjustments can be made when 
creating classes even if, the teacher rankings are quite 
general; for example, in one school we were told that the 
"2" which one teacher gives her kindergartener^ is 
understood to be equivalent to the "3" of the other 
teacher. 

In addition to ranking students on academic 
characteristics, teachers often provide ii^dividualized 
' comments pertinent to sorting.: "Johnny should be 
separated from Tommy Rodgers," or "cries easily." Once 
the articulation cards are assembled, two rather differing 
procedures for creating balanced classes are employed. 
Many "schools begin by randomly "dealing" the articulation 

■ — — ■ 
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cards into piles representing the desired number of. 

# 

classes.* Once the entire deck has been dealt, school 
staff check the distribution of students by counting the 

If 

number of boys, girls, discipline problems, students of 
differing ability, and ..so on-. Adjustments are then made 
to even out the balances; at the same time istaff separate 
certain youngsters, meet a student's special need or honor 
parent requests (to be discussed below). Nonetheless, 
with such sorting Schemes, a pupil ends up in a class 
based upon the luck of the draw, unless there is some 
' affirmat'ive r'eason tp shift him. Indeed,- at the extreme, 
„^cho£a-.oiiiciALs-_a-t.tjemp-t_JLo„cxfi_aJLe_^ 



which any teacher might be assigned, and then in fact' do 
randomly or arbitrarily assign teachers to them. 

Other' s^cbools approach the problem in reverse order, 
starting with individual characteristics. The initial 
distributitm is not random but instead teachers place 
students in brasses which they feel are be best for the 
children, assuring through subsequent adjustments that 
balance is reasonably well achieved. In theory, under this 
approach individualizetd judgment about each pupil is 
specifically conteiuplate'd; and, in general, the assignment 
process starts with particillar teachers for each classroom in 
mind. Some of those we interviewed argued that individual 
matching is really only valuable'\fjDr some children, that many 

children "just arc not affected by\ teacher-pupil chemistry 

\ 

particularly." but r.ither are influenced by other factors, 
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includ'ing peer group. This suggests that some judgment 
about classroom composition is thought important and is 
sometimes made. But how? 

Ip the end school staff found it difficult to 
articulate to us exactly how they weigh and synthesize the 
various pieces of information they have regarding the 
students and the school's sorting nefeds . Moreover it was 
difficult for school officials to explain to-us how they 
decide to allocate children when there 'are more than 
enough from which to choose to serve "balance" 
objectives: which boys, which blacks, which low 

achiejjyers ; which leaders , etc? A?, one Mnder^gar te^ 

~re"ai:h"eT~TroinmeiTtre'di " . 

It gets to be little picky things. For example, there 
. is one teacher here who- doesn't mind the smart-alecky ^ 
child, i-f .the child is academically smart. She enjoys 
• children like th'at. So, normally when you have a 
child like that, you give that child to her. Or, 
there are children who love to be on the stage and in 
assemblies. There is a teache'r who loves to be on the 
stage 9nd in assemblies, so I gi€e children -like that 
to her. I give children to the teacher where they are 
going to be the happiest. 

Although in our work, we were not able to penetrate 
further the decision process, understanding the precise 
criteria used in placement is an important task. Even if 
the opportunities are limited, it is plainly possible, for 
example, that teachers protect, punish or reward 
individual students (or teachers) in the course of making 
assignments. If so, such decisions or some of them 
might be thought quite Inappropriate or unfair.- It is 
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also pbssihle that teachers carry around in their heads 
complex formulas designed to predict the child's potential 
academic growth and use those in making assignments. If 
so, are these formulas reliable? Mayb*e certain teachers 
know that some of their colleagues -are bad teachers and 
assign to them the students who will be least hurt 
thereby. Is this the best policy choice under the 
circumstances? These, are intir iguing possibilities, but 
possibilities requiring Highly Sensitive research tools to 
document. We.discussed "bad teachers", " for example, with 
only one principal whose policy is to even" out students' 
exposure to "bad feachers," trying especially to pfvevgnt 
situations-wh'ere~a-student has bad 'teachers three years in 
» %i 

a row. . P • - • . , 

Plainly the school has a difficult problem here. The 
ideal of equal educational opportunity and the wish of the 
typical family to have "the bes'tf" teacher for its children 
makes it difficult for schools td acknowledge that some of 
their teachers are clearly poorer than 'ath.ers . Yet tbis 
is surely so and something about which ^ost schools today 
can do relatively little, what with .-ten^jre rules, hiring 
policies, etc.; indeed,, even under the best of 
circumstances, S School can not really hope for a staff 

that is ideally best for its student body; thus, some. 

J* 

students necessarily will be served better than will 
others. 
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It is worth contrasting all of this with the process 
typically used in the placement of entering kindergarten 
students. Although a few schools do test such children 
and ask mothers to f.ill out a questionnaire regarding^ the 
child's social, emotional and intellectual development, 
schools generally believe that they rarel:^ hav« adequate 
information about these children. As a result (apart from 
parental requests, discussed below) the usual approach is 
to assign students to kindergarten classes at random, 
checking on iy to ensure an -even distribution of boys and 
girls. 

3. -Parental Requests 

-An-i-mportant factor in the sorting process so far 

\nor.ed is parental requests for teachers for their 

children. Although all of the schools we visited had 

received at least one request from a par:ent for a specific 

teacher in the following year, we found a significant 

variation in the number of requests received. Some 

schools had but a handful of requests; others had 20 or 

so; and a couple of schools estimated receiving well over 

on^ hundred requests in the 1980-81 school year.^ These - 

latter schools.' in short, had more than fifteen percent of 

the -families requesting particular teachers. As we will see 

later, some schools solicit or encourage parental requests 

more than do other schools. \ 
It- was difficult for school 'of frcials precisely to 

describe the impact of parental requests on the sorting 

.process. Schools do appear to have a uniform stance to a - 

request to avoid a particular teacher: school officials 
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almost always granted them. This is a delicate situation 
since principals don't want tOv.undercut teacher moraine; 
yet nearly all school officials believe that it is foolish 
not to honor such requefsts, since' otherwise school wi'll be 
"fighting the .parent" all year long. Requests^so phrased 
are, however, rather uncommon and typically come from 
families that either have had bad experience w\th the 
particular teacher .previoasly (say, with an cider sibling) 
or else have" heard about bad experiences th^tbugh- 
word-of -mouth . 

Affirmative requests for particular teachers, seem to 
be handled differently. School officials who receiyg few 
parent requests say that they generally honor ,all or . 
nearly all of them. And although the official receiving 
the request may ask for the. basis for the reques-t, the 
answer given does not seem to matter. 

In schools where a large number of parents make 
requests, the situationJLs more complicated. The main 
problem, according to officials we' saw, is not so much 
.classroom capacity; rather, granting all requests would 
conflict with the norm of balance in the classrooms. 
Parents o-f children of high academic -achievement tend to 
be overrepresented in -the pool of parental requests. In 
addition, they tend to agree as to which teacher(s) they 
prefer. As we .saw .'earlier ,. however , school' officials are 
reluctant to create classes which concentrate the ^ 
academically t.alented students' in one class. 



As a result, sonie school, of ficials do jiot grant ayk 
the requests they receive. Unf Oi'tunately , school staff 
could -not easily provide us with a detailed explanation of 
'the way in which 'they decide which request^ will be 
honored. The individuals we inter'^iewed made 
■'genera3,i2ations: that they evaluated the situation, that 
the Children's needs and the school's resources were 
considered, that they made decisions that were in the best 
''interest of the child. Schools do not seem to have 
sy^stematic gufdelines for use in resolving these 

siJtuajLiQas-, ^tndeed-r- &ehools could not even report 

precisely the number of requests which gre denied, 
aUhough it does appear that even in high-request schools 
-a majority of the requests are honored. Some schools try 
to deal with this matter by asking that parents describe 
the educational environment which they think will be best 
for.'their child. Other times, principals ask that parents 
provide the names of two teachers they will accept. These 
. approaches can provide the school with somewhat more 
flexibility in dealing with requests. It wojld seem that 
they also give savvy families o:^por tuni t ies for 
gamesmanship in that they can learn and give the "reasons" 
which the school favorably responds. 

The receptivity of schools toward parent requests 
differs. Some schools seem uncomfortable with parents 
requesting particular teachers* In one. school, for 
example, the principal responds to a parent's request, in 
the following fashion: 



-21- 



All of our teachers are very good here. We are sure 
that you would be pleased with whichever teacher was 
assigned to your child. Nevertheless, we will make an 
effort to place your child with that teacher. 

Other schools- welcome parental requests in selection 
process, publicly calling for parental input. One school, 
for example, announces this in a school bulletin; other 
schools send a letter home specifically on this issue. 
Even the^ schools, however, stress that they can not 
guarantee WaT~§il requests will -be honored. 

Schools wMch solicit parent input on sorting 
decisions typically set a deadline for receiving that 
input. The procedure for receiving the inputs^ rs generally 
informal. Parents can speak with the principal or teacher 
either in parent-teacher conferences or on t>r^ phone or in 
special interviews. Parents also can write letters to the 
teacher or the" principal. School officials believe that 
elementary school families rely on previous experience 
with the school or word -of -mouth in determining which 
teachers to request. 

Parent requests appear to have an impact on school 
dynamics apart from the sorting process itself. For 
example, some of those we interviewed argue that a large 
number of parental requests for some but not other 
teachers has a negative effect on teacher morale and staff 
interpersonal relationships. It is clear that at times 
parental requests have contained derogatory statements 
about teachers which have become public information. Quite 
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apart from this, the pattern of parental requests is 
thought to affect 'teachers ' reputations in the conimunity 
in important ways. It is not clear whether the pattern of 
-parental requests can or does serve to stimulate better 
teaching or to improve competence. Indeed, the impact of 
parental requests on schools very much needs more 
investigation than could be attempted in a study of this 
sort* ^ 

Some of the "negatives however, seem readily 
avoided* For example, in one school, the principal took 
.steps to protect his staff from derogatory comments which 
would ''make persons uncomfortable" by editing or rewriting 
the parents' written request ' before passing it on to 
teachers for making class assignments. In another school, 
the"^ principal initiated a new procedure which provided 
teachers with privacy. Earlier, parents reques ts had been 
put" in mailboxes, in full view o^ other teachers to the 
discomfort of unpopular teachers. 

Of course, in close knit communities parents may start 
"rumor mills" regarding teacher strengths and weaknesses 
whether or not parental requests are made. If negative 
images of teachers, which the principals believe to be 
incorrect, are made, teachers may be senselessly woundeu. 
If this inaccuracy infects the request process the harm is 
probably compounded. In any event, combatting rumors is a 
continuing problem for some school administrators. One 
principal "refused to allow anyone to badmouth a teacher" 
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and confronts individuals in public settings if 
•'badmou thing" occurs. 
4. Notification 

Having made classroom assignments for the following 
year, schools have differing practices fiSr notifying 
parents and children. In some schools, the children's 
final report card identifies the classroom number (or 
section) which the child will attend the following year. 
At times, the report card also names the prospective 
teacher if known. Other schools post class lists on the 
front door of the school on the first da'y or a few days 
before the beginning of the new year. Still others mail 
home information sheets containing both the tea^cher's name 
and classroom number and other information on school 
matters such as the parent-teachers association, bus 
routes and school lunches. 
5. N ew Students 

Up to this point, our discussion" has centered around 
students continuing in the school. In many schools 
significant numbers of students move in or out of the 
attendance area during the year, especially during the 
..s.Uiraner. Several schools we visited have mobility rates of 
thirty percent and one school has a turnover rate of fifty 
percent of the student body during each year. 

The placement procedure for these new students differs 
from the practices described above. The school usually 
lacks information on the academic standing of the new 
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student. Typically, a student's record does not arrive 
until after the student has begun school. Hence, 
placement is not made on the usual articulation card 
criteria. Moreover, whether the new student arrives 
during the /ear or during the summer, the school's ongoing 
students are already in place. Not surprisingly, 
therefore, schools typically follow the practice of 
placing new students in classrooms with vacancies (usually 
created by children moving out of the area). Schools, 
however, can not easily predict which students will move 
away from the school in the summer when making classroom 
assignment in the spring. Moreover, in some instances, 
the mobility pattern in a school is uneven from year to 
year. Thus, during a given year a teach-er might have an 
unusually large number of students move away. The new 
students often do not match the former students' 
characteristics. As a result, despite planning efforts, 
human mobility somewhat undermines the balance norm both 
over the summer and during the year. In one school, for 
example, a second grade teacher had a rash of girls move 
away and boys enter the school. By the end of the year,, 
her class had a much larger proportion of boy students 
than normal . 

Schools rarely undertake mid-year transfers of 
continuing students in order to rectify imbalances created 
by mobility. Nor, indeed, do they typically make 
start-of-year adjustments when imbalances (ability, 
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behavior problems) caused by in-transfer, begin to be 
discovered that were earlier undetected. Instead, 
teachers generally wait out the year and reshuffle 
students in the spring sorting process. Of course, 
transfers are not the only source of imbalance. Last 
year*s leaders and behavior problems may not be this 
year's. Throwing new groups of pupils in together and 
with a new teacher may create a new chemistry. The extent 
to which adjustments are made during the year is taken up 
in Part II. 

B: Junior High Schools 

The procedure for sorting junior high school students 
into their classes differs markedly from the process used 
in elementary schools. First, the task differs; because 
of staffing, decisions, junior high schools typically must 
assign students, not to one teacher, but rather to five or 
six teachers — one for each subject. Second, junior hii^h 
schools do not fully embrace the balance norm favored in 
elementary schools; in some subjects students are grouped 
on the basis of ability. Third, the administration of the 
sorting process is not typically done by the principal 
and/or teachers, as in elementary schools, but rather by 
junior high school counselors. 
1. Random Assignment With Some Tracking 

The dominant norm in junior high school sorting is 
randomness . As we will explain, most assignments are made 
impersonally often by computer. Little attention is 
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paid to teacher-student chemistry. When signing students 
up for classes, the bulk of the counselor's attention goes 
t6 enrolling students in their elective course (or two) 
and to ensuring that- students are in the appropriate level 
of math and English (both to be discussed below). Even 
this modest amount of personal attention, as we will see, 
focuses on the course and not the teacher. Put 
differently, the way sorting is done in junior high means 
that counselors do not, and frequently can not, control 
either who will be the individual pupil's teachers or what 
courses he takes in which time period. 

A related point is that the junior high school 
procedures are more bureaucratized than are the sorting 
procedures in the elementary school. The -sorting process 
is divided -into a number of separate stages, and different 
individuals are involved at each stage. As we shall see, 
counselors can not simply sit down one afternoon and make 
the classroom assignments for the whole student body. 

The junior high schools we visited vary in size and 
structure, and, as with elementary schools, these affect 
sorting. Some are two year schools; other^liree. Some 
start with the seventh grade ,' others with sixth. The 
schools range in size from between four hundred and eight 
hundred students. In almost all the schools, students 
change classrooms and teachers each hour. In one school, 
however, the sixth and seventh grade students have an 
elementary school format with one teacher for the entire 
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day, taking up tlje' traditional junior high structure only, 
in the eighth grade.' 

Seventh graders are typically required to enroll in 
English, math, social studies, language arts, physical 
education and one elective. Eight graders follow a 
similar course schedule, although with two electives. 
Some tracking of students by achievement r.akes place. For 
example, all of the schools group studer.ts in math — 
usually in remedial, regular and accel-erated math groups. 
All schools also offer remedial English for students who 
are considerably below grade level in achievement. 
^ Accelerated English classes are provided by some junior 
high schools, particularly for students in the mentally 
gifted minor (MGM) program. Although the proportion of 
junior high school students who are enrolled in each track 
varies with the composition of the school, in most cases 
the vast majority of students are in the regular English 
class and only a small number of students are in the 
"fast" and "slow" groups. Based upon our sample one would 
conclude that it is rare for there to be junior high 
ability grouping by classroom in areas other than math and 
English . 

Counselors make placements in math and English tracks 
by drawing on a variety of factors: results of national 
tests, scores on district or school placement tests, 
elementary school teacher recommendations and the 
counselor's personal knowledge of the student. It does 
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not appear "that these criteria are overridden if that 
would be required to promote sex and , race balance. 

Counselors had difficulty stating precisely how they 
interweave the various criteria. Nonetheless, they note 
that the differing pieces of information usually 
re-enforce the choice of a certain placement. Hence, in 
the vast majority of cases, it is clear to the counselor 
which math or English level best reflects the student's 
performance to date. . 

Counselors report that parents occasionally call to 
complain about their child's math or English placement. 
One counselor we interviewed has a practice of honoring 
all these requests for the first semester in junior high, 
and then bases subsequent placements on the student's 
actual performance at the school. Most counselors do not 
have a rule for dealing with these occasional requests; 
rather they say they do what is in the best interest of 
the child. By implication they suggest they can discern 
that interest. 

In addition to their required courses, students . 
typically must choose one or two electives. The schools 
we saw offer around twenty electives ranging from foreign 
language to woodshop. The exact courses offered seem to 
depend largely on the talents, interests and equipment 
available to faculty. In most cases, students are 
enrolled in the elective of their choice. Sometimes, 
however, popular electives are limited to older students; 
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and in one school students wanting to take a-^for-eign " 
language must read at grade level in English. We were no 
able to collect information on the factors which inspire 
students to select particular electives. There are 
indications, however., that friendship networks (what are 
my friends taking?) and teacher reputations a.re among the 
things that influence student decisions. 
2. The Process . ^ 

For students already in junior high school, the 
sorting process begins in the spring with the counselors 
visiting the students during class time. Counselors 
discuss graduation requirements and describe the course 
offerings, especially the elective courses. Students are 
instructed to take home a course sign-up sheet and obtain 
parental approval of their program. Counselors report 
that they encourage students not only to inform their 
parents about required courses but also to discuss 
carefully their choice of elective. Typically, these^ 
sign-up sheets do not reveal to parents the child's math 
and English track, although in some schools parents are 
told this in other ways. Students are told to return the 
course sheet to the counselor by a certain date. 

Thus, all schools seek parental participation in the elective 
selection process, and in the schools we visited, the official 
policy is that counselors and teachers are not supposed to accept 
a course sheet without parental signature. Nevertheless, schools 
do not recieve signed forms from all the students. In some 
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schools- approximately tren percent 'of the" stu*' en t body 
fails to return their forms; in other schools it is as 
high as forty-five percent. Often, students who fail to 
submit forms are students with problems in schools and 
continuing truancy. Ultimately, if a student fails to 
submit a form the counselor simply assigns the student to 
an available elective. 

Forms in hand, cowiselors must make the actual 
assignments. Counselors usually begin this process by 
reviewing the distribution of student requests for 
elective courses. Classes which 'are oversubscribed must 
be pared down; many counselors pare down on a first-come, 
first-serve basis (something students are told about in 
t^e counselor's class visit). Other schools allow 
teachers to pare down the* classes using their own criteria 
and judgment. In a few instances, the counselors 
eliminate students based on their knowledge of the 
students and the teacher's ability to handle discipline 
problems. A few counselors cope with oversubscribed 
courses by reviewing the second choice of students, and 
removp students from their first choice if they can be 
assigned to the elective of their second choice. 

Knowing which courses students will take, how are they 
assigned to specific teachers? Usually a master schedule 
has been dravyn up by the principal, which allots a number 
of sections to each course. The master schedule typically 
also assigns the sections to time periods and teachers to 
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eacR- seclfiOn. It should be ~rTeH<HlT~apprec-iat-ed-t-h at 

subjects having one or few sections (both elective and the . 
fast and slow trader/; create potential conflicts and are 
generally restricting. Counselors seek to ' miniinize these 
confli'Cts 'by making changes in the master schedule if, 
say. too many students sign up for instrumental music who 
are also in MGM English and both werJ5--5^tial.ly scheduled 
only once and for the same time of day. \ln some cases,' 
however, elect ives must be changed. 

Counselors sometimes remove for special treatment 
those students who have serious academic and discipline 
problems. They are individually assigned (^'hand 
programmed") by the counselor to teachers and time periods 
which the counselor judges best for that . sutdent . We do 
not know how common this practice is; in two schools we 
-v4.sited. counselors hand programmed approximately twenty 
students altogether out of a total enrollment of more than 400. 

These problems out of the way, the actual assignment 
function these days is typically given over to icomputer 
personnel who do the detailed sorting in a preWprogr ammed 
manner In the schools we ^isited, the dominant criteria 
employed by the computer program is' random assignment. Thus, which 
teachers you get and when in the day you get each course is supposed 
to be largely a matter of chance. Students are net typically • 
.randomly assigned to a group and then with the group assigned to a 
package of teachers; rather there is even more shuffling as 
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students are combined with a different set of classmates 
for each course. Although two of the seven schools we 
studied do not use computerized programming ^in oue school 
student labor spends "one full day programming and in the 
other- c6unselors do the wor-k by hand) these too randomly 
make the actual assignments. / 

. As might be expected this is not quite the end of the 
matter. For example, counselors inevitably discover- 
etrors; a student may be assigned two periods of physical, 
education and no math at all. More importantly, a few . 
counselors make program changes in order fo honor parent 
and teacher requests. Most junior high schools do not 
-se^m to have many requests from parents. Counselotfe 
generally estimated that they receive fewer than five 
requests from parents each year. One exception we ran 
into is an unusual junior high school with high levels of 
parental, participation in many matters and in which 
.counselors program .students in the presence of students. 
This school estimates that one in six families requests 
one or more specific teachers. Counselors say that they 
honor ^ill patents' requests if feasible. 

Teachers, on occasion, request to avoid a specific 
youngster. Counselors usually ask for a good reason, and 
if one is given (e.g., a bad experience with th^ child on" 
♦ the playground) will ^onor the request so long as it can 
; be accommodated within class size limits. .We do not have 
i a full sense of the teacher-counselor dynamics here;- that 
must await further research. 
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3. Notification 
Schools vary in the way they notify students nbout 

their schediiles. Most schools simply providg it on the 
first day of- school. One school mails the student's 
schedule home prior to the opening of school. Once 
students have received their schedules, many want to 
change the courses, teacher and/or time periods to which 
they have been' assigned . The-'reasons for these requests 
•and the schools' responses are taken up in detail in Fart 
II. As with elementary schools, new students are haTndled 
on a pragmatic fill-in basis as they arrive. 

4. Incoming students 

Prior to closing our discussion of junior high 
sorting, we will note the slightly different procedure 
used for incoming (usually seventh grade) students. 
Counselors visit the feeder schools during the day and 
talk to the sixth grade students about course 
reqyirements, academic offerings and electives.. They also 
provide general information about junior high school life 
(lockers, taking showers in physical education, school 
rules and other relevant information). Some counsplors 
bring junior high students to these orientations and one 
school has a multi-media presentation. Moreover, in some 
schools meetings are held with parents. These will be 
discussed in Chapter 3. " • x 
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C: High Schools 

In some respects the high school sorting task is 
similar to that of junior high sorting; students must be 
assigned to five or six different courses with different 
time periods and teachers. And the procedures for signing 
students up for courses are very much a continuation of 
the patterns we described at the junior high school. High 
schools do vary from junior high schools here in a few 
respects, and we begin this section by briefly discussing 
these variations. The procedures by which high school 
students are matched with teachers and time periods 
however, vary significantly from the patterns we found in 
the junior high schopls and these differences will be our 
main focus in this 'section. 

Put broadly, the random assignment model that governs 
junior high schools is replaced by a model of student 
choice. In most of the high schools we studied students 
themselves are responsible for creating their class 
schedules . 

1 . Course Assignment 

As we discussed above, junior high school course 
signups are held in the spring. High school counselors 
follow similar procedures: visiting classes, providing 
information on courses, distributing course request forms 
and having students return forms with parental approval. 
High school students, however, have many more electives 
and hence must make more and more signif icant^ -choices , 
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Eleventh and twelfth graders have less than half of their 
schedule filled with required classes. 

In the first year of high school, students are usually 
placed by counselors in English and math groups based upon 
psst achievement levels. This continues the earlier 
pattdrn. In math, for example, freshmen high school 
students ate often put in either remedial math (teaching 
basic mathematic skills), slgebra or introduction to 
algebra (which prepares students for algebra and covers 
the one year algebra material in a two year period). 
Grouping is carried out by counselors based on student 
test scores, junior high school placements and junior high 
school teacher recommendations. Freshman students are 
rarely grouped in subjects other than math and English. 

After these first math and English placements, 
however, counselors rarely assign students to tracked 
courses. Academic grouping does not cease, however; 
rather, it continues in different forms. For example, 
courses regulate entry by es tablishingx^e-requisites . 
Geometry usually requires the completion bf algebra, 
perhaps with a grade of C or better. Moreover.,^as^' 
freshmen academic grouping leads, s-tud'ents to covep math 
materials of difterent '^breadth and depth and at different 
speeds, it affects dramatically the probability that \ 
students will enroll in advanced courses, including 
calculus and trigonometry • Schools with advanced English 
courses often also have pfe-requisites for certain 
subsequent souped-up classes ♦ 
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High schools also get de facto ability grouping as 
students select electives* College bound students, for 
example, choose courses required to meet university and 
state college entrance requirements • As seniors, for 
example, their schedules might include, government, 
physical education, trigonometry, college preparatory 
English and physics. In a school with a wide range of 
student ability and aspirations, it is likely that only 
two of these classes would contain a mixture of students 
whose academic abilities reflected those of the school as 
a whole. This is because students without college plans 
may well be taking government, physical education, English 
workshop, photography and work experience. Thus,, it is 
not uncommon that high school students spend the majority 
of their classroom hours in reasonably homogenojjsjaead'emic 
ability groups. \^ ^ 

Beyond thia we learned that even subtler forces are at 
work that create furtheV ability grouping. Here is an 
example. High school teacVers usually prepare extensive 

\ 

course descriptions which are' p^ublished in a course 
catalog. And although several se6t;ions of a single 
course, say biology, are offered, theyxjnay not have the 
same course requirements; perhaps one s^ection. will require 
more extensive reading and writing. In one school we 
visited this is the case. Students and teachers are aware^ 
of it, and as a result, the sections tend to attract 
differing types of students. One section ^attracts bright. 



interested college bound students, whereas the "easier" 
section contains less enthusiastic students and is plagued 
with discipline problems. 

Theoretically, students draw on a number of resources 
in making course selections* Counselors and the 
information they provide, parental guidance, peer- 
friendship networks, and teacher recommendations were 
cited by individuals as factors contributing to a ' ^ 
student's course decision. Unfortunately, we were not 
really able to appraise the relative significance of these 

factors. 

2. Class Sel_eci:-i-en'--""^^^Afei^ Scheduling 

Unlike the junior highs, the majority of the high 
schools we visited do not use a computerized scheduling 
method to match student course lists with specific 
teachers. Instead, during the first days of school, 
students are allowed to choose for themselves the teachers 
and time slots they prefer. Districts call this procedure 
by different names which are used inter-changeably in this 
chapter, including "arena scheduling," "card pull," 
"walk-through," "self -scheduling, " "scramble schedule," 
"run for your classes" and "mill-in." Some of the high 
schools have used this procedure for over a decade; others 
have adopted it in the last few years. We did find two 
schools, however, that had used arena scheduling for 
several years, but have recently adopted a computerized 
scheduling method; 



Arena scheduling typically works like this. During 
the first day or two of school, students are processed 
through the gym or auditorium at designated times in small 
groups. Seniors are usually allowed to enter first. 
Within the auditorium/ teachers (or other school 
representatives) \sit holding^ cards for their respective 
classes. Students line up in front of teacher'^' tables 
and acquire a car^ for the class they desire, jWhen 



students have f^lled^i^^ turn 

--th'e'iT'''caTds^^ov^^ to their counselor and leave tl^e 

\ 

auditorium. Remember, the ostensible purpose ot this is 

\ 

for students to pick teachers and time slots for a course 
list that has previously been determined. 

At times, however, students are unable to get a card 
for a course on their program even though counselors have 
attempted to ensure that there are enough total class 
slots for all of those intending to enroll in each course. 
Hence course changes occur during the scheduling process. 
This most effects students entering the gymnasium 
relatively late in th^ day, and there is some indication 
that this last minute feourse change does not always work 
out too well. 

One counselor described it in this way: 



The emphasis (in the scheduling arena) is "you got to 
schedule, you got to schedule, school starts 
tomorrow." Students make a lot of bad choices under 
these circumstances. A common scenario for these 
students is: "I can't get' the U.S. history clnss I 
want this period. Oh well, what the hell, what is 
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open? Let's see, drafting is open. I'll take\ 
drafting." Next week they come into the office 
stating: "I don't like drafting."- We ask them, "Why 
did you take it?" They say, "There wasn't anything 
else open. I want a program change." 

At other times, although a course is open, students/ are 
unable to get, the class at the time they prefer or with 
the teacher of their choice^^__As_j_xesjJJt--tbe& 

■maT'enroTlin another course. We were not able to 
gain a clear understanding of the frequency with which 
these course changes occur. Our sense is that at many 
schools the scheduling arena is often chaotic,, with 
students wandering around attempting to find courses and 
not just teachers and time slots. 

Most schools have consciously chosen the^ student 
choice format, in concrast to a computerized scheduling 
procedure, believing it has several advantages. 

School officials state that the arena scheduling 
method usefully increases a student's control over his 
educational experience. By allowing students to select 
their teachers and time periods, administrators think that 
students will be happier and more satisfied with their 
classes. Hopefully, students will then work harder and 
thus benefit educationally from being enrolled in a class 
of their choice. 

In addition, school administrators hope that this 
method, especially as it occurs right as school starts, 
reduces the number of individual program changes that 
otherwise would have to be processed at the beginning of 



and -during the first part of the school year. These 
changes consume a great deal of a counselor's time and can 
be disruptive to teachers' classes. For similar 
bureaucratic reasons, arena scheduling appears especially 
attractive to ^chpoJ^_viltb--a-4^i-gh--r^t'e'"oT~iTu^^ 
mobility. In schools where, for example, over one quarter 
of the student body is new to the district from one September t 
another, by having the students in effect process their own 
papers, the paperwork that would be required of counselors is 
substantially reduced. 

Further, some school officials note that this 
scheduling method has the potential to stimuate 
improvement in teaching'methods . It is widely recognized 
that students see some teachers' classes as much more 
desirable than others. When students enter the auditorium 
in groups, the lines in front of teachers' tables provide 
a visual statement as to students' assessment of the 
teaching staff. In particular, it is hoped that unpopular 
teachers will be encouraged to revise their teaching 
methods and some think this often happens. Finally, we sense 
that arena scheduling is also seen by some school administrators 
as a new and innovative procedure and thus a mark of modern 
school management. 

Although some of the schools we visited have 
satisfactorily used this scheduling method for many years, 
it is clear that not all the claimed advantages of the 
s^ystem are being realized. Let us then consider the' 
negatiave side. 
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3. Arena Scheduling Drawbacks 

Students and teachers both complain that schools in 
the end don ' t_2rpjiide„fl-tudent-S"Wrth'"ve-r7TQuch For 
' example, most schools provide students with a choice of at 

most two teachers in several subjects. Structural 
features of the school's program, of course, affect the 
range of choice. First, students in smaller schools, 
naturally, tend to have fewer choices than do students in 
larger schools. School officials state that a school 
generally needs to have at least 1,200 students for this 
scheduling method to be effective. Indeed, the two 
schools we visited which had changed to a computerized 
scheduling method had done so, iti part, due to declining 
enrollment. 

Second, the way the school assigns teachers to classes 
has an important impact on the number of choices 
available. In some schools, it is .common for one teacher 
to teach all of the sections for a course. For example, 
one teacher might give all the advanced freshman English 
classes, another teacher might give all the advanced 
sophomore English classes and so on.; This means that 
although time slot choice may exist, teacher choice for 
such courses does not. This pattern contrasts markedly 
with schools that have a tradition of "sharing" classes 
with, say, each English teacher taking one remedial class, 
one advanced class and other classes. 

ERIC 62 
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The procedures used by high schools for making staff 
ass ignmenJts_jd.iXfer--f-r-om . Some- principals 

simply make teacher assignments; other priricipals solicit 
teacher requests and then make assignments; others- 
principals delegate the task to the heads of departments; 
and we found principals who allow the staff to make the 
decisions within department meetings. Although we did not 
seriously explore the reasons which lead to these 
differing patterns, as with elementary schools, the 
principal's management style and educational philosophy 
appear to be critical. This is an area that would benefit 
from further research. 

Although most of those who talked to u^ about this 
reported that their school has an equitable staffing 
pattern, there were occasional complaints of some teachers 
"hoarding" highly desirable class assignments. This 
seemed to mean that seniority is thought to be playing too 
large a role* In one school we were told that the ''best" 
teachers are assigned to the acceJLerated classes. 

One principal noted that when he came to the school 
there were 'too few remedial classes for students with 
learning problems and that none of the teachers were 
interested in teaching such a class. Ultimately, he was 
able to convince one teacher to take the class, and has 
gradually expanded the remedial program. The general 
point is that there are "supply side'* problems and issues 
bearing on student scheduling as well; and to return to 



our main theme here, staff assignment practices 
imjiortantly determine the number of teachers that students 
have to choose from in making up their program. 

Yet another factor which influences and reduces the 
number of teacher and time slot choices available to 
students is the degree of fine tuning employed in ability f 
grouping or, pjut more broadly, the number of^ "singletons" 
(courses offered only once during the day) in the 
curriculum. Schools with, a highly differentiated curriculum 
program, other things equal, will have more course choices 
„but fewer time and teacJher choices for students. For 
example, a senior in a college preparatory program taking 
trigonometry, physics, advanced placement English, Spanish 
4, government and physical education will probably only have 
a teacher and time preiod choice in the last two classes. 

In sum, many simply do not believe tbat the arena 
scheduling process increases the students' control over 
their educational experiences. As one teacher stated: 



There aren't very many choices. If the student is an 
advanced student, there is only one advanced teacher 
for each grade level in English, math and other 
departments. If you are taking Algebra 1, you get Mr 
Smith whether you want him or not. 



Really, it would be better just to mail out their 
prograaiis' to them because in reality the choices don't 
amount to anything anyway, other than the fact that 
they might be able to decide, whether to take English 
third period or fifth period You could do that with 
pre-enrolling; they could put down their preference. 

For some students, of course, even the chance to avoid 

one teacher^, to pick one class houi^^ for a specific class 

and so on are important advantages of the scheme. This 

very success of choice, however, even if on a small scale, 

createjs .problems in some schools. For example, schools 

generally report an increase in discipline problems when 

groups of friends schedule their classes tdgether. While 

this^ay be a small price in some places and a big benefit 

in the eyes of the students, in others schools discipline 

problems so dominate classroom time as to be of, epidemic 

proportions, teachers in one such school complained 

bitterly of the increased discipline problems brought on 

by the scheduling method. One teafcher explained the 

problem in this fashion: 

* *> 
One of the big problems with the scramble system is 
that they (students) . . . can all take a class at the 
same time. We have'had a large number of friends n 
classes and we have got a lot of discipline problems 
through this. You see, you get five to six kids in 
your classroom that are "buddy-buddy." These studenl^s 
could have been split up. By the time we figure out 
that they are going to be a discipline problem it is 
too late and there is no place for them (due to class 
size loads). So we are pretty much st-uck. As 
teachers, I don't think we have seen any advantages to 
this system. Not one_. (Instead), I see one big 
drawback and tKat is that we get a lot pf kids 
together ... I have a group of cheerleaders third 
period that I have been threatening to kill all year. 
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By contrast, ic is noteworthy that students we interviewed 
saw the ability to arrange classes with friends as a key 
advantage of the sel'f -/scheduling method. While students 
noted that they often/are unable to avoi'd teachers they 
dislike or even to get into the classes they desire, they 
are often able to arrange to take a class with a friend or 
a group of friends. / | 

A different sort of problem is that a number of 
students simply do /not go through the arena scheduling 
process. (In the schools we visited, the number of 
students who failed to attend the arena scheduling ranges 
between 10-25?o of/ the student body.) In some schools, 
students who miss a deadline for submitting course request 
forms are not permitted to go through the arena 



scheduling. In' other cases, students simply ex^nd their 
summer vacations or work an additional day. Students who 
do not go through the arena schedulin*g process are hand 
scheduled byiheir counselors during/the first week of 
school and put in classes that still have room. 

School (jtfficials repor^ that the majority of the 
students whto do not participate in the "scramble" are 
habitually/truant, have academic difficulties in school or 



are behavior problems in the classroom. These high school 
students /are the ones, it is said, who generally fail to 



/ ^ *■ 

be come^lj'i formed of deadlines and/or" fail to comply with 
schoool /tegulations . As a result of their late 
enrolln)4nt, they end up with the "left-over" classes. 



Many of these classes are known to have "lousy teachers" by 
the students* Of course, some^ students will be- regularly 
truant and/or behavior problems even with the best of all 
possible teachers. Nonetheless, some feel that a method 
which dictates that late schedulers , get the "left-overs" 
helps to perpetuate a lack of interest in schooling. 

Yet another j^roblem with aj^pa scheduling is that • 

teachers ipformally exercise control over the composition 

of their classes. As one counselor stated: 

Teachers tend to see arena scheduling as a good thing 
because they can turn down. kids who they don't like. 
They see a kid coming with whom they have had problems 
in the past and they say, "Why don't you find somebody 
else this year?" Or, they will arbitrarily say, 
"Class is closed.". The teachers love being able to do 
that. 

In all of the schools we visited, it was reported that 
some teachers- do in fact enga'ge ^^in^th is "quali ty 
control." Often, the principal does not condone it, but 
is aware that it takes place./ In rare instances, ^ 
counselors get ,s'<tu(5ents who are rebuffed from so many^ 
classes that they have difficulty building a schedule, 
Vlhile this informal feature increaseis teacher choice and 
may even be good for the students who ar e^^permitted into 
"selective*' classes, there is Httle reason to conclude 
that those who ar^ excluded in turn.^ind places that are 
better for them.*^ * 

The student choice system is also said by some to have 
a negative effect on certain, teachet actions and staff 
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dynamics. One school, for example, was in the midst of a 
bitter cqnflicfover curriculum development and reform. A 
teacher we interviewei was convince"a that the student ^ 
choice scheduling method had exacerbated unpopular ' 
teachers* resentment towards other (mere well liked) _ 
teachers and had led to efforts by older, unpopular 
teachers to gain control of curriculum and curtail the 
programs developed by other staff. 

We received conflicting reports regarding the effect 
of student choice on teaching methods. Some people we 
interviewed feLt that the scheduling method had made a 
positive impact on teaching performance. Others argued 
that the scheduling method had not influenced teachers' 
performance. They believe that unpopular teachers 
continue to rationalize the situation believing that 
students are uninterested in learning, want to be babied, 
and so on. In such cases, while the self -schedTTling 
method provides a clear statement of the teacher's 
unpopularity, it does not inspire the teacher to revamp 
his or her teaching methods. Perhaps it is relevant that 
counselors report that there is little variation year 
after year as to which teachers' classes fill up quickly 
and which classed are still open after scheduling is 
complete. 

Teachers and administrators also complain that many 
students' judgments regarding teachers are very 
unsophisticated. As one counselor stated: 



By and\large, students' judgments are very immature 
and very much a 'here and now' orientation. They do 
not tend to look at the long run or what's best for me 
TnTterms of my life goals. Instead, common judgments 
are, 'my best "friend in that class, I can't survive 
unless I'm in that class with my friend.' Or, 
'teacher A is a really neat swinging guy^ teacher B is 
the pits, he makes you study hard all the time.' 

School personnel believe^ that many students evaluate 

classes based on the quantity of work the teacher assigns, 

rather than the quality of the materials' and the 

teaching. Students are also aware of this pattern. Some 

admit that they often attempt to "get by," selecting 

classes with the least amount of work. Some older 

students expressed^ regret to us at not having applied 

themselves during their earlier high school years. 

Finally, some school staff complaib that the number of 
program changes has not diminished with the introduction 
of arena scheduling. In some places program changes 
continue to dominate counselors' time during the first, few 
weekb of school. The actual number of students who make 
program changes varies among the schools visited. Several 
c6unselors estimate that over 50% of the student body 
would lik£ to change at least one class after the school 
year is underway. In fact, less than twenty percent of 
the student body makes any changes in most schools, and in 
some schools very few made changes after the "mill-in." 

In sum, the rather complicated arena scheduling 
procedure, although widely employed, is a reasonably 
controversial system. 
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4. ProRram Changes at the Outset of the Yea r 

Although most high school students are registered for 
their full program when classes start, they don't always 
stay with that program. We look here at program changes 
that are made when the year begins* In Part II we 
consider, for all grades, the classroom changes that are. 
made during the year because of friction between pupil and 
teacher. Some program changes occur right away because of 
■ what are, in effect, goofs in the initial sche'duling 
process: some students are in the wrong section of ^ 
courses that group by ^ability; some classes are 

intolerably large, and so on. Counselors try to rectify 

I 

these mistakes promptly. 

[ 

The otljier main'reason for making an early program' 
change is J^ssentially that the student has changed^his or 
her mind, ^ur sense is that if the student has now 
decided to participate in a work experience program or to 
attend a Regional Occupational Training program at another 
campus, this preference is readily accomodated. Beyond 

that, however , \schools have dj'ifering policies for 

\ 

handling prograin change requests. 



I Some schools^ essentially permit students to transfer 

'; earl/ out of any \class for any reason, provided there is 

space available ii^ the now preferred course or section (although 
often there is not^ . In other schools, counselors only 
' readily permit studf\ents to transfer out of electives, 
during the first we^k. Some schools require parental 

ERIC I \, ■■ 'i) 
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permission to drop a college preparatory course; others 
require the teacher's permission co change out of a class. 

Yet other counselors are quite strict about requests 
for program changes. They limit program changes to as few 
as possible and closely scrutinize the reasons offered for 
seeking a change; for example a student's dislike of a 
teacher, his-dislike of a course or his desire to be with 
friends are typically insufficient reasons for a program 
change. 

In such 'circumstances, however, it is clear that 
students frequently learn from the grapevine that it is to 
their advantage-to give incomplete or made-up reasons as 
to why they desire a transfer. Several students report 
that although the real reason fc the change is a dislike 
of the teacher or the wish to be with friends, in 
requesting the transfer they will give the counselor an 
academic reason (the material is too hard) or some other 
acceptable reason. These students are well aware that if 
they tell the counselor ttie "real" reason, they will not 
be able to make the program change. One student, for 
example, told us that she moved out of classes with 
teachers who were "disgusting." When asked what made a 
teacher disgusting, she stated: "You know, when a teacher 
is always clearing his throat, or there is this teacher 
who kind of snorts . . .". She went on to tell us that 
she usually told her counselor that the class was too hard 
for her, and that in the same way many of her friends 
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arrange program changes for similar reasons. School staff 
state that less academically successful students are 
over-represented in the program changes. 

Finally, and perhaps not surprisingly, it appears that 
there is substantial vatjiation even within a school's 
counseling staff in ternls of how "easy" it, is to make a 
program change. ^ 

\ PART 11 

CHANGING TEACHERS AFTER THE SCHOOL YEAR BEGINS 
A. Parent Initiated Changes 

AUL-oi the schools vve visited experience occasional 

requests from unhappy parents to remove their children 
from a teacher'^ classroom. These requests are relatively 
rare, and cases where children are actually removed from a 
classroom are even rarer. - We found that elementary, 
junior high and high schools all tend to cope with these 
requests in an informal fashion. None of the schools has 
a written procedure for handling these cases indeed , 
often there is not a clear series of steps to be 
followed. Although the parent, teacher, principal and 
counselor are usually all involved in discussing the 
problem, the exact order of conferences and participants 
varies. Nor do there seem to be real rules about when 
such changes will be made; rather" these requests are 
generally evaluated in a case-by-case fashion. 



-52- 



We did note several common themes, however. First, 
most schools say they have very few cases in which parents 
seriously pursue a change of teacher. In many elementary 
schools, usually fewer than three children a year are 
changed for this reason. Although parent initiated 
teacher changes are more common in secondary schools, 
^still many counselors say that fewer than ten parents in 
schools of 8O0 or more students induce such a change each 
year. • Cases where parents raise, but 4o jriot successfully 
pursue this issue, while mdre common, are still reta-tively 
unusual. Thus, while school officials had a difficult 
time estimating for us the number of cases in which - 



parents, at some pointVsay they desire a change-of 

teacher, it appears that parents of less than five percent of 
the students raise the issue each. school year. 

Second, school officials respond to parental 
complaints by encouraging parents to talk to the teacher 
directly. Principals note that parents often complain 
that a teacher is too hard'On or too strict with the 
chil^, and that these complaints are usually resolvable 
through increased communication between the parents and 
the teacher. While many principals simply refer the 
parent back to the teacher, several actively follow the 
complaint by arranging a parent-teacher conference, 
calling the teacher in for a discussion with the parent, 
setting up a parent-teacher-principal conference or 
calling, the parent in a few days to see if the parent's 
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complaint has been resolved. In short, in most ca§es the 
^decision to remove 'a child from a teacher's class is made 
as a last step after all other efforts to resolve the 
problem have failed. As a result, parents can count on . 
participating in several conferences before their request 
to move their child will be honored. 

Tliird, principals seem to have their own sense of 
which complaints are "serious'* and which are not, since a 
number of them emphasized the distinction to us, Serious 
complaints might include cases in which a teacher , 
ridicules a child by calling him "stupid" or "dummy", or 
-where a- teacher_J^iF»s^ over a child's desk or swears at a 
-cM-i<k — Nnn^'fiprintjs complaiivtZlilgHElirrglajd-e keeping a 
child in for recess, giving a child too much homework, 
keeping a child after school for detention (while a child, 
say, misses a music lesson) or making a child sit against 
a wall in the playground. Complaints that a teacher is 
too "easy" or not highly competent, independent of a 
di-scipline issue, are said by principals to be very rare. 

It is not entirely clear to us , however, that the 
seriousness of the complaint importantly affects the 
outcome. This is because, among the principals we 
interviewed, we found quite differing stances toward 
parental requests for 'a change during the school year. 
Some are basically willing to grant a request if space 
permits. Although these principals usually suggest a 
pa^ienC-teacher conference, if the parsnt is still unhappy 



after the conference, the principal makes a classroom 
change. Other principals are not as easily persuaded that 
a transfer is necessary. They require extensive 
documentation of efforts to resolve the problem at hand 
, before they consider a transfer. Many times they simply 
do not believe that a teacher transfer is the appropriate 
response to the problem. Differences here among 
principals often reflect differences in basic management 
styles. 

Fourth, a principal's response to s\)ch parental 
requests seem to have important consequences for staff ;c 
morale. Several teachers complained rather bitterly of 
principals who do not "back up his teachers" when faced 
with critical parents. These teachers argue that it is 
very Important that a principal not support the 
"badmouthing" or "trashing", of teachers. Indeed, a 
principal's response to parental criticisms of the 
teaching staff is, for some teachers, an important 
indicator of the principal's general trustworthiness and 
reliability. Of course, many teachers say that a 
principal can "back them up" and still approve the removal 
of a child from their class so long as the manner in which 
the principal deals with the complaint is supportive. 

In the "end teacher changvS arise out of a variety of 
special circumstances. For example, in some instances, it appears 
that the request of a change of teacher comes out of frustration 
and anger arising from the school's organizational features 
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e.g. limited paths of communication between the teacher 
9nd parent. Some parents are simply more determined than 
are others. Some schools are much more able than others 
to accomodate such requests because of their class size 
limits and classroom openings. All of these forces point 
toward the handling of parents' requests for transfers on 
an ad hoc basis. Indeed, school officials claim that each 
case is so different from the next next that there is no 
real issue of tre'ating like cases alike and that it would 
be of no particuTlr value to have routinized procedures. 

Nevertheless, 'most school administrators did admit to 
us an instance in which a parental request for a transfer 
would very likeiy be granted: if a parent is absolutely 
adamant. Their view Is that where a parent is so hostile 
to a teacher, this is not "beneficial for anyo^ie^^^^e 
student, the parent or the teach^ers". In such cases 
school official? fear that ''you would be fighting i*- all 
year long" and that students might "act out" in class with 
implicit or explicit parental approval. Even here we > 
found an exception, however; one principal absolutely 
refuses to move a child if she sees a parent as attempting 
to force her to move the child* All of this tells us that 
' parents who know the "right" way to behave can probably 
work the system to their desired result — so long as they 
,are patient enough. 
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B. School Initiated Changes 

We~1rave looked so far a-t transfers requested by 
parents. However, school officials too occasionally 
request that a student be transferred juring the year. 
Teacher initiated requests occur when a. child is 
academically misplaced or when a- serious teacher-student 
conflict develops. School officials do not allow teachers 
to transfer students simply to avoid those with discipline 
problems. This would upset the norm of sharing the 
behavioral problem load. Rather, the particular 
teacher-student relationship must have seriously 
deteriorated before a transfer is considered. 

In some junior and senior high schools, teachers must 
obtain the principal 'or vice principal's approval before 
initiating a transfer. In other schools, teachers" can 
simply speak with the student's counselor about the 
matter, and if the transfer is administratively feasible, 

thfen the counselor will process the papers and notify the 

t 

student of the change. 

Sometimes the teacher's freedom depends upon how far 
along in the term it is. For example, during the first 
three weeks of a high school year most schools readily 
allow teacher initiated transfers. As a result, a teacher 
who has a personality conflict with a student can approach 
a counselor and, providing space is available, arrange a 
transfer^ Students are called in to be told of the 
transfer and parents are usually not notified. 
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Principals, vice principals and counselors too 
somatimes initiate the transfer of a student out of a 
class during the year. Sometimes a counselor realizes 
that a child is having difficulties with one teacher while 
doing satisfactory work in all of his other classes; this 
might le,ad to a transfer. Other times, a-counselor might 
notice that one teacher is continually "on the back" of a 
particular child, and that the teacher had lost his or her 
objectivity in dealing with the student. In these cases' 
too, the counselor might suggest a 

Often-, just as with parent-Initiated transfers, school 
officials try to resolve "teacher complaints without 
resorting to a' transfer. Student-teacher conferences are 
frequently held which are mediated by a counselor or ^ 
dean. , The student and teacher are sometimes encouraged -to 

V 

"stick it out" for the remainder of the semester. Parents 
are often not directly involved in these teachg"/- transfer 
decisions proposed by school officials That is, students 
may be moved without formal parental notification, 
approv.al or participation in the decision. On the other 
hand, school officials say that since these transfers 
don't come up suddenly, in the usual case the parents do 
in fact know about the difficulty between student and 
teacher either though parent-teacher conferences or other 
previous communications. 



. PART III; PROMOTION AUD RETENTION 



Our discussion in this section focuses on policies 

1 

regarding the annual promotion knd retention of students 
in elementary schools • Our discuss ion 'does not extend to 
other g'rade levels for two key reasons • First, at present 
junior high and high schools rarely retain students. 
Professionals believe that retention is most effective ^ 
very early in a child ^school^xperience . Indeed, many 
educators believe that retentions in later years can be 
very damaging for a child's social development • Second, ^ 
the criterion for completion of the secondary school level 
is reasonably well defined ; * Students must collect a 
sufficient number and type of units of credit to be 
graduated from junicr high and high schools. 
Until^recently at least, the reality has been that 
Students- who manage to stick it out virtually always 
graduate from both junior. and senior high along^ with their 
entering classmates. Of course, in many places academic 
failures become drop outs, and thus'by this conduct are 
not promoted. * 

Of late, however, there has been § .national wave of 
interest in competency testing and a revolt against the 
awarding of high s9hoQl diplomas to students essentially 
for attending classes (or in some cases, perhaps, 
enrolling is the better word). As a result although 
community pressure to lower standards will be great — we 



may. soon see many high school seniors denied diplomas • 
The^ impact of this prospect on proniotion and retention is 
not yet clear. One scenari6 imagines that students will 
pasjs from grade to grade as before, receiving remedial 
instruction along the way, and if they fail to qualify for 
the diploma they- will' receive an alte^cnate certificate and 
*be released. Another scenario imagines^ that the pressure' 
created by tougher diploma requirements will translate 
into a substantial increase in retentions at various 

A.. 

checkpoints low-er down in the grade levels • Which, if 
either, will eventuate may depend in part on how willing 
community and school leaders' are to expand upon current ^ 
practices whereby many students nominally in higher grades 
fact do work which, for the average student, is some grade 
levels below. In any case, these developments are too new 
to have been captured here and were, not part of our study.' 

All of the elementary schools '^we visited regularly 
retain some childreOa having them repeat a grade level in 
order to acquire further skill?. Relatively speaking, 
hovever , very few children are retained, and the 

« 

retentions that do occur are concentrated in the primary 

grades. For example, we visited a number of el^meptatT-yv 

schools containing about five hundred students./ In these 

schools, the number of ch.ildren retained annually ranged 

from two to thitt-y-f ive . Schools in communities of lower 

7 

sociO'-economic status tend to have a much larger number oL 



j,j^^tft;^entions tl;jan do schools in more wealthy communiti 



it:i|s. 



Throughout the school^we .visited, ^omething like , 
three-quarters of the retentiojns are^of kindergarteners,, 
and nearly all the remainder are of students in iirst 
.grade. In short, only on rarg^^asions do elementary 
schools retain students^^ho are in' the second 'through 

s ixf h grades . . * • ^ 

Decisigns to retain youngsters are seen by the schooiks 
as primarily within the realm df professional expertise. 
Tbe selection of possible candidate's for reten^tlo^ is made 
by the elementary scho'oL 'teacher . In many districts, a 
number- of pro^tessionals review the proposed retention; 
frequently a s^c^ool* psychologist a school nurse, the 
principal, and a resource feacher aj-l discuss the proposed 
retention prior to the final decision. This careful review 
is- prompted by a general cJt/ncern about the \in|ertain 
""-^fectspf retention 'on the.' chilcT's development. Many 
^chol off icials- see retentions as an "ediJeitional 
gamble." Retention^are -thought to have the potential of 
being highly ben?ficillr to children. Retained ypungsters 
can escap-e frQS^their pos-itions in tbe class as ^ , 
educational failures. Retaining a kindergarteneiT^can giv6 
Ta child an opporrbnity to mature, to develop academic 
• skills and to.-L:eaCe social relationships.- The child, in 
short, can HaV^ a successful school experience in 
circumstances when ^ promotion might be disastrous. And 
Officials think th^t a successful retention at that point 
can dramatically impro\Je- the chances that the child will 

-v. ' \ »i 
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have a, good s'chool experience in the remaining years of 
schooij. 

Yet, not all retentions' are successful. At times 
retention severely stigmatizes children; school officials 
are well aware of the potential for the ridicule of 4 
retained students. For this reason school officials 
strongly discourage retaining physiologically developed or 
socially mature- youngsters . A child's height, for 
example, is sufficient to stop a proposed retention. 
School officials realize that students can be stigmatized 
by their former classina'tes ("Johnny flunked kindergarten, 
what a dummy i") as well as by children^ in the new class. 
("Why are y6u still in kindergarten?") Neighborhood 
children, siblings and relatives caq all make a child's 
life miserable. ^ 

' A further risk is that retained youngsters will become 
highly resentful of the retention and become discipline 
problems in the class. Finally, for any number of 
reasons, the student may not learn any more material or 
mature significantly by repeating a grade. For these 
children, it might be much more beneficial to promote them 
and to add tutoring and other special aid during the next 
school year. Professionals' say^they try to weigh all of 
these factors in making a recommendation on a proposed 
retention. 

Notwithstanding this careful professional evaluation, 
parents play a critical role in the decision. In all of 



the schools we visited, school staff stressed their belief 
that parental support of a retention is critical to its 
success, Simply put, although school personnel are never 
sut,e if a proposed retention will be a success, they are 
very clear that a parent who strongly objects to the 
proposed retention will ensure that the retention is a 
failure. Resistant parents may ridicule their own 
children, punish them for being inadequate, and/or blame 
school personnel for the retention all of which are likely 
to undermine future efforts of teachers to work with the 
child. 

In "every school we visited, therefore, parents are 
able to refuse fo allow their children to be retained. 
(Indeed several school administrators believe that it is 
against sta^e law to retain students against their 
parents' wishes. We could not confirm the existence of 
such a law.) Schools vary, however, in the efforts which 
teachers make to convince parents of che need for 
retention. In some schools, staff try hard to sell 
parents on the retention. In other schools, teachers 
merely raise the issue arid explain the problem to 
parents. If parents are resistant, however, tejchers are 
instructed to honor parental wishes and not to "invest 
themselves" in the idea of the retention. Some principals 
and teachers told us that their beliefs about retentions 
have changed through the years; for example, some 
principals who "had in earlier days made a concerted effort 
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to convince parents to coopet^te with proposed retentions 
now take fewer steps in, this ^rea. 

Although, as we not'ed, all\of the districts allow 
parents to refuse a retention, t:here' are variations in the 
ways the refusal occurs. Some o\f the districts have 
district level policies and district forms for retention. 
These forms require teachers to collect certain 
information, includ-'ng for example, the age and academic 
status of the child's siblings. Some require identified 
school professionals to examine the file and make a. 
recomme|idation on the form; in other districts, the input 
of a school psychologist is optional. Although these 
district forms provide schools with a series of steps to 
follow, district" policy does not provide a set of criteria 
for weighing the various inputs and making a final 
decision regarding the retention. 

In the districts we visited that have no district-wide 
policies, several schools have developed their cwri policy 
for retentions. In three cases, schools have a specific 
form which parents sign signifying their approval or 
rejection o.f the proposed retention. One school has even 
developed a rather specific list of criteria which are 
necessary (but not sufficient) for retaining a child. 

Schools have dlrf^^ring timetables for dealing with 
proposed retentions. IrT^out half of the schools, 
principals say"'that ' parents are to be informed of the 
possibility of retention' by tlje fall grading period. This 
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early warning is particularly common in schools where a 
large number of students are retained. Other schools 
notify parents later in the year, usually in March or 
April. Only on rare occasions are parents notified of a 
retention proposal after April. School administrators.* ./ 
stress that parents are supposed to be informed of a 
child's progress in bi-.annual conferences. Thus, in 
almost all cases where a retention is necessary, parents 
who have attended conferences are aware of the 
difficulties the child is having in the classroom before 
the retention notice is received. 

Before closing our discussion of promotion, it is 
important to note two additional types of actions which 
impact on the promotion and retention process. First, 
parents with a preschool child who is exceptionally 
immature will occasionally Keep the child out of school 
.for an extra ye^r. In short,' they start kindergarten late 
by being "retained" at home. Sometimes these parents come 
to the school and consult with the principal and teachers 
before taking such action. Testing may be done of the 
child, or the school staff may simply visit with the 
parent and the child. Children who are physically 
immature and socially underdeveloped are likely candidates 
for this step. By holding a child out for an extra year, 
parents try to give him a chance to start school with 
children who are more genuinely his peers and thus to have 
a successful school experience. Had this child been 
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enrolled in schoo.1 , there is a possibility that he would • 
have been subject to. retention , and many believe that this 
is far worse than a delayed start. 

Second, on occasion, retentions are so unsuccessful 
that they gef "undone" in the following way.' A teacher 
of, for example, a fifth grader who at some point has been 
retained notices that the student is -socially mature, 
physically mature and making li-ttle academic progress'. - 
The teacher concludes that the student will receive* more 
academic stimulation and, will ^ feel more at h-ome in the 
junior high school than as a sixth grader. With the 
pr incipal 's ,and parents' permission, the student is 
"double promoted" up to the seventh grade. Although cases 
such as these are unusual, they do occur from time to 
time. In the normal course, however, a student who is 
retained continues forever in the year behind his 
agemates. 

We were also inneresced to note LliaL one (iistrict "we 
visited has a policy that probihits retaining a child more 
than one time in his school career. 

We did not carefully examine the process by which 
elementary schools accelerate very bright chilaren, or for 
that matter the process by which high school students can 
complete their education in three years (or else enter 
college with substantial college credit). As to the 
former, however, our sense is that as mid-year classes 
seem to be less and less common, the possibility of 



"skipping" half a year is now very much reduced; in turn 
our sense is that rather few children today actually skip 
a whole grade. Rather, the brighest are sought to be 
reached through MGM pro'grams, 

PART IV: SCHOOL ASSIGNMENT AND TRANSFER 

»• 

Up until this' point, our discussion has focused on 
sorting practices' inside of schools. In this Part we look' 
at the practices of sor-ting students into differing 
schools. The discussion is organized around three 
issues. First, we describe the method by whic+i students 
are assigned to a school. Second, we discuss the 
procedur^es for arranging a transfer .to another school in 
the district (intr a-distr ict transfer). Third, the 
procedures for transferring to a school outside the 
district (inter-district trans^^r) are described. 

Although we provide a reasonably complete* picture of 
formal .district procedures, this is not a full treatise on 
the i§sue of school assignment and transfer. That would 
require far more description and analysis than we can 
provide of the context in which sorting occurs. Thus, two 
school districts' which have similar formal procedures* for 
•handling school transfers may have very different 
experiences with school transfers; we have in mind, for 
example, a small, homogenous school community with 
schools reputed to be of uniformly high quality as 
compared with a large, heterogenous school community 
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facing imbalances in its schools in terms of both race ^ and 
the level of school violence. In the latter school 
Cvommunity, families and school officials are likely to 
care more abo.ut the transfer processes; transfer requests 
are more— 1-i-k^-ly to be denied by the district; and, schools 
are more likely to face the problem of students enrolling 
with false addresses. In short, school transfers are an 
"issue*' in certain school communities and not in others. 
Yet we were not able to explore fully these context 
differences and their impact. Our discussion focuses on a 
description of district procedures. 
A. School Assignment Procedures 

All of the school districts we visited sorted students 
into schools primarily on the basis of residence. The 
concept is reasonably straightforward: school districts 
are divided into a number of attendance are,,as, and 
students living in an attendance area are assigned to the 

tfid school^site. The criteria for determining 
attendance boundaries is a more complicated matter, 
however. One clear norm here is to assign children" co 
schools clos.est to home, tinusual topography or traffic 
dangers lead a district to assign some pupils to more 
distant but seemingly more safely reached schools. School 
enrollment capacities, together with growth or decline in 
the number of school children in a neighborhood, sometimes 
mean assignment to a more distant school. Some districts 
we visited that have ethnically heterogenous populations 
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have recently redrawn the boundries of the attendance 
areas to further the goals of racial balance. In these 
districts too, although students are assigne'1 on the basis 
of residence, they are not always assigned to the school ■ 
closest to their residence. For example, in some 
districts, the attendance area boundary is less than one 
block from the school site, thereby directing students who 
live two -blocks l^om a school to a site farther away. It 
turns out that none of the districts we visited has a 
large "school busing" program. 

Parents learn of school assignments through either 
formal or informal methods. Parents who have just moved 
to the district or who have entering (e.g. kindergarten) 
students sometimes call the district office; given the 
home address, district personnel usually can identify the 
.child's school from a simple map. Often parents simply 
ask a 'neighbor, friend or relative which school 'the 
^.^irrKKrvrK^nH rhi1rii-Pn Attend. All of the school districts 

'•--O" 

report receiving telephone calls from realtors and from 
families thinking about moving into the area. From this 
officials are confident that some families deliberately 
buy or r,^fit housing by taking into account the reputation 
of the local school. 

Parents formally enroll students in school by bringing 
the child to the school and completing an enrollment 
card. This card, which remains at the school throughout 
the child's stay, contains the child's name, birth date. 
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home address, parental names, emergency phone numbers' and 
so on. In some districts, school staff are instructed to 
verify the child's address and confirm that the address is 
indeed within the school's attendance area. For example, 
school staff in one district are instructed to obtain from 
the family two pieces of identification with the current 
address, and, if the staff member does not recognize the 
address, to look up the address on a map. Quite apart 
from racial balance concerns, this pressure to verify 
place of residence has bureaucratic and staff morale 
justification. Put most generally, school districts are 
often eager- that families not secure f'.e facto 
intra-district transfers without going through the 
procedures describe^d below. In fact, however, many .new 
enrollments occur during a very hectic time period and 
school staff often find it impractical to carry out these 
checking procedures. For this reason some childr en-s^mply 
^A^nd up in the "wrong" school. Moreover, determined 
parents may be able to outfox the verification method. We 
will say more about the false address issue below. 

B. Intra-district Transfers 

In all of the districts, the great majority of 
students attend the school to which thoy are naturally 
assigned on the basis of residence. School districts do, 
however, permit students to transfer to other schools in 
the district. In fact, rather few stuc.ents make such 

\ 
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transfers. In most of the school districts we visited, 

i 

fewer than five percent of the st;udents are enrolled in a 
school on an intra-distr ict transfer. In two districts we 
visited between five and ten percent of the student 
population is so registered. 

We found two basic "paths" through which 
intra-district transfers occur. One path is on a space 
available basis. Under the cono-ept of an open enrollment 
program, students are permitted to atteigd in any school in 
the district that has room for the student. In short, 
neighborhood children have preference, but more distant 
children are welcome. In this transfer path, the reason 
the family wants the child to attend elsewhere is 
irrelevant to the district. 

We found thiS type of intra-district transfer in two 
of the distric|ts we studied. In one. the schools 
determine the number of slots they have available for open 
enrollment (based on projected enrollment, mobility rate 
and staffing levels). In fact, receiving schools in this 
district have historically had little room. And, in 
1979-80, less than 1% of the district's student population 
newly participated in the open enrollment program. 
District officials estimate that altoget^her about five 
percent of the school district population is involved in 
the program. When there is a surplus of applications, 
lotteries are held and students are randomly assigned to 
the open spaces. Students are also ran4omly assigned to a 
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waiting list in the event that an opening occurs during 
the school year. In this district students are not 
required to renew their application each y.ear ; that is, 
once enrolled in the out of neighborhood school, the 
Student may remain there. 

In the other district, students are allowed to 
transfer only among the elementary schools since the 
district contains only one junior high and high school. 
Here between five and ten percent of 'the families of 
elementary school children request a school transfer. Due 
to a number of factors, this district has been able to 
honor all of the transfer requests which are filed by the 
spring deadline. Although parents are required 'to submit 
an annual transfer application in this district, ongoing 
approval is routine, and thus although neighborhood 
children presumably have preference over outsiders, this 
has never been tested or practiced. In both districts 
with open enrollment, parents are required to provide 
transportation to the out-of -neighborhood school 
selected. A third district we visited had a partial open 
enrollment plan for families living in certain' sections of 
the "bommuni ty ; its special circumstances will not be 

reviewed further here. 

The Second main path of school transfers involves a 
careful evaluation by school officials of the students' 
and parents' reasons for v^anting the transfer. In this 
approach, school districts view school transfers as a 
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method for meeting specialized needs of students. This 
approach to arranging transfers is the dominant method and 
exists" in six of the seven districts we visited. We 
discovered that although these districts generally share 
similar criteria for evaluating requests, the hierarchy of 
authority and bureaucratic procfedures varies among .the 
districts. 

Districts report usin>g a blend of ^stematic and 

unsystematic criteria in evaluating transfer requests. 

On the one hand, district of f icials ^could clearly state 

reasons given by parents and students which routinely lead 

"the district to approve the transfer request. For , ' • 

example, in all of the districts, plans' to move into an 

attendance area, child care needs in elementary school 

(i.e., where the child ' s " car etakef works), and medical or 

psychological needs.- of the child are considered legitimate 

bases for ap^)roving'a transfer. Nate gener ally that the 

acceptable reasons s3o not go fo the relative quality of 

the schools. As with the assignment to teachers wicnin a 

school^the system, for understandable r easons , atiopts a 

formal posture that all of the schoo.ls ;are equally good. 

Districts are also clear :.about some unacceptable 
o ■ ^ 

reasons for seelTing a transfer. These include beliefs 

abou^'he quality "of athletic' programs, parental 
convenience, parental concern regarding' racial balance and 
Other types of "mere preference." 



/ i 

-73- 



On Che other hand, school personnel state tftat many of 
the intra-district transfer Requests do not fall into 
these "easy" categories. Parents and students often 
request transfers due- to complexTets of reasons. 
Parents/ for example, request tranj^ers to allow-the child 
to assist the parent in caring for "the family, to have the 
child take care of sick relatives and uo allow, the pj; en ts 
to work a particular schedule. School official's generally^ 
categorize ''these- cases as "special circumstance!" or 
••individual hardship cases^^^Insisting that it. is 
impossible to -deVe:lop a list of -syst-ematic criteria by 
which to^aluate these sorts of ' requestsT school sa^f they 
handle 4ese transfer requests on an individual basis by 
examining in detail 'the factors leading families <to make 
the transfer request. Plainly school of ficials. have a 
hard task in some individual cases if the outcome is to ^ 
turn on ^their distinguishing between whether the reason 
given is more like special child care needs or more like 
parental convenience. 

a The procedures used in processing transfer requests - 
" varies,; In somV districts . ^his tSsk of evaluation is 
assigned to the local school level. Parents interested in 
arranging a. transfer must speakjjith and get the approval 
Of the principals at both .the sending and receiving' 
schools, inaeed, in such districts the' tr^ansf-er process 
of te^n remains informal and is carried out by verbal 
•commurd-cafion- between th^ parents and the prihcipals. . In 



such ca'ses we ate 'relying heavily on what the principals 
s^y are the- criteria they use. / 
In other districts., parents file a written application 
'^which is re.viif^Wed hy a district committee^. These 
" commit trees were _Jound in' two districts; they ate composed 
. '"--of distxir^t administrators and representatives from 

*'j»lemeVta^y /^^ior high and high schools. In one ^ 

*N/d 'istrictV' parents are. encouraged to make in-person 

■ • • ► S' ^ ■ 

'■presentations before the 'ccmmittee. 

Arnotec above, ^ districts do not receive a great 
number of transfer requests. Indeed districts which 
delegate the transfer procedures to the local school level ' 
j often do not even have formal statistics regarding the 
; number of transfers. Individuals we interviewed estimate . 
• that less than one percent of the children- make school 
• I transfers each year. Districts keeping statistics on 

f 

i approved transfers say that one or two percent of the ^ 

; student body transfers each year. Of course, given the. 
narrov-'ness of accentable reasons, it is not especially 
surprising that few make official transfer requests. 

In fact, only two districts of those we studied appeared to 
deny a significant number of formal transfer applications. Both of 
these districts are in heterogenous communities and face problems 
i- " of upeven distributions of students of ?i4ffering racial 



backgrounds^ In one of these districts, approximately twenty 
^percent of-^t-he transfer applications are denied; in angther district 
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as many as forty-five percent of the appiicatjons filttfk 
are turned down. Both of the districts which deny a " 
significant proportion of the applications have ' 
ceptralized the intra-distr ict 'transfer procedures in a 
district committee. Some individuals we interviewed 
believe t>at if districts are' to deny a fair number of 
school transfer applications, the task must be removed 
from local principals and centralized in the district 
office*! They claim that principals are under great 
pressure to approve transfer applications (otherwise ' they 
ire left with a disgruntled, family they've turned down) 
and that it is easier for a distric^i commmittee to be 

"tough" in this area. 

Parents whose transfer applications are denied are • 
■ generally allowed to appeal the decision. Two districts, 
have a formal appeal procrss. with specific individuals 
desigiia-ted to review the cases. In other districts, thj 
appeal process is informal. Usually the review is carried 
nut by the adminis-^ration; in rare instances appeals have 
: been taken to the Board of Education. In the one district 
we found that maintained statistics on appeals, 
approximately AO'percent of parents who were denied 
o,;iginally made appeals a^nd 15 percent of the appealed 
cases were overturned in the parents' favor. 

One way to "beat" the school assignment system is to 
move. We assume that many families actually do tnove 
because of unhappiness with the local public school 
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although we did not seek to document, or measure this 
phenomenon in this study. Another form of self-help, of 
course, is to send children to private schools. More 
relevant for our purposes here, however, is the strategy 
of pr.etendin& to move. This i-s the false address problem 
that some public school districts face. Families might 
assert that their child is actually residing with a 
relative or friend whose address will gain the child 
access to the desired school. Since actually moving in 
with such a caretaker generally would give the child the 
right to enroll in the target school, districts confront 
the difficulty of separating out real from fake change of 
residences. Another family stragety is simply to pick out 
any address in the desired attendance zone and assert that 
the family lives there. Although the use of false 
addresses does not seem to be a widespread pehnomenon. it 
does occur and school officials know it. Att:itudes toward 
it differ, however, sometimes from school to school and 
between local and central officials in the same district. 
To the extent that it is used to undo racial balance 
efforts, school officials are'plainly concerned. On the 
other hand the use of false addresses'to secure access to 
a school that the family very much prefers on educational 
grounds is something else. A local principal may well not 
be eager to kick out someone whose family went to so mucb 
trouble getting him in, especially if the student isjiot 
disruptive and there is room in the school. On the other 
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hand district officials may well be worried about both 
notions of equal treatment and the undermining of the 
formal transfer scheme with its presumption oL. equal 
•school quality. Indeed, even some local principals feel 
strongly that the rules must be enforced even if it means 
they lose desired students. 

While our research satisfies us that some of this 
false ^ddress giving goes on, ,we are not at all" conf ident 
that we have a. full picture of it. ThusJ v?e shojjld - r 
probably not speculate further and should leave this issue 
to further study.- 

§ 

C. Tnter-distrlct Transfers 

^n the districts we st.udied, we found that 
inter-district transfers folLow rather closely the second 
path of intra-distr ict transfer decisior.a above. District 
officials generally believe that inter-district transfers 
should be reserved solely for -students with special needs 
which necessitate that they attend a school outside the 
district boundaries. Although very few students and 
parents make formal applications for these transfers, it 
appears from the three districts we found with formal data 
that about three-quarters of the applicants are in fact 
ultimately approved. -We notice four variations between 
inter-district and intra-district transfers. 

First, the procedures vary. Families interested in 
securing an inter-district transfer must make an 
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application in two districts. The districts function 
independently, and permission to enter from one district 
is not enough to facilitate the sending . district ' s 
"release" of a student. Moreover, since two governmental 
entities are involved, different values may be brought to 
the decision process. In several districts, however, the ? 
individuals responsible for granting a "release" are also 
responsible for approving intra-cfistr ict transfers. 
Indeed, school district conunittees often consider, 
inter-dis'^tr ict transfer applications at the same time as 
they review applications to transfer within the district. 

A second variation betwen intia- and inter-district • 
transfers is in the criteria for approval. For example, 
although the family's plan to move into another district 
is universally accepted as a basis for an inter-dis tr let 
transfer," parent ^^ork location is not an acceptable reason 
in all districts. So too child care nee.ds seem to be less 
acceptable as a basis for inter-district transfer than for 
intra-dist.rict transfer, although sometimes child care 
needs do suffice for out-of -district' placements . School 
officials occarionally approve (indeed, recommend) ap 
intra -district transfer for students .with educational- 
problems. By placing these students in a new environment, 
if is hoped that the student will be able to make a fresh 
start in school. None of the districts we vdsited, ' 
however, see this as an acceptable basis for an 
inter-district tT'ansfer. 



>■ As in the case of intra-distr, ict transfers, school 
administrators say" that it is impossible to have an 

•a 

exhaustive. list of criteria. Given the complex 
circumstances in many of the transfer requests, school 
officials believe that cases must be handled on an 
individual ad hoc basis. 

Third, 'the appeal process for inter-district transfers 
differs significantly from intra-distr ict transfers. As 
we described above, intra-distr ict appeals are generally 
disposed of at the superintendent's office or the local 
Board of Education. Individuals wishing inter-district 
transfers, although they must exhaust their intra-district 
remedies, can ultimately appeal to. the County Board of 
Education. Most districts report that less than five 
appeals per year go to the County Board of Education. - 
Indeed, many districts have experieficed no recen^t appeals 

in this area. 

Finally, inter -distr ict transfers have financial 
ramifications not contained within intra-district 
transfers. Some of the districts. w> visited exchange 
funds , for -students when inter-district transfers occur; a 
sending school district will pay the receiving district 
the cost of educating the child." Other times, the 
districts themselves do not exchange funds; instead the 
receiving school district receives the state monies for 
educating the child that otherwise would go to, frhe sending 
district. Othet districts strongly prefer to have a net 

\ 
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of zero wiiih other districts so that^students are 
effectively swapped.- 

One district reported that recent changes in the 
state's school finance structure have led to reforms" in 
the inttir -distract transfer policy. This, school district 
traditionally allowed stil^dents to attend nearby schools 
which are in another school district. School prinCip-als, 
responsible for approving the release of students from the 
district,* freely permitted students to make such 
inter-district transfers. As the bulk of school financing 
shift^jd from local taxe? to state" funds tied to head 
count, the district's financial interest in enrollment 
patterns changed. Di'strict- officials noticed that, 
inter-district transfers could be more costly than 
before.' As a result* of this financial pressure, the 
district has revised the ititer-district transfer policy by 
shifting the authority for granting transfers to the 
district office-where administrators are closely 
monitoring the transfer requests. Thus for example, an 
elementary school that used to allow more than twenty 
students to attend a school outside the district, finds 
that now the number of transfers granted has been 
substantially -reduced. 

PART V; FIELD METHODS 

« 

This research was conducted in seven school districts 
primarily during the spring of 1980. From the start we 
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hoped to achieve a variation in. the size and population 
composition among the districts studied. In addition, we 
decided that while it would be fine if the majority of the 
school districts were drawn from the San Francisco Bay ^ 

♦ 

^Area, at least one or two districts should be in another 
area of California. 

^n -selecting school districts, we relied on the 
judgment and recommendations of collegues in the 
educational community. ■ In -a iew Instances, 'we were unable 
to Obt'ain access to communities recommended for study. At 

^4mes, schools officials were reluctant to participate in 
the study due to the timing. of the proposed interviews; 

» 

they would occur at a very hectic time of year for 
teachers and school administr-'ators . In^ addition, one 
superintendent was unwilling to participate due to the 
connections of some of us with the "voucher initiative." 
We should- also report that several school administrators 
who did participate wer'e conviiiced that this research 
project was somehow connected with the voucher proposal, 
despite numerous statements to the contrary. 

r 

Of the seven districts studied, five are located in 
the Bay Area and two in the Los Angeles "area . The 
districts do vary in- size, racial balance and 
socio-economic status 6f the school community. At the 
conclusion of this Part', a brief summary of each of the 
districts is provided. The seven districts had 
approximate enrollment*^ in 1980 as follows: 2,000, 6,000,- 
6,500, 12,000, 14,000, 35,000 and 50,000. 



In each of the school districts, interviews were ^ 
conducted in f out' schools : two elementary schools,, one 
Junior high school and one high school. In addition, ■ 
interviews were conducted in the district office". Here,- ^ 
the individual responsible for overseeing in^ra-distr ict 
transfers and inter-district transfers were interviewed. 
•In many districts, this was jEhe Director of Pupil 
Personnel or ""the Chil^ Welfare and Attendance Supervisor. 

■When contacting the district, we usually spoke with 
the Superintendent or a Deputy Super i^ntendent. These 
individuals were told that: th^; research project intended 
to describe ^the processes ..thvough which students are 
sorted intd^ schools and classes in their district. 
District officials were told that a^particular concern was 
to describe the amount of information which 'schools 
disclosed to parents in these areas. (This matter is 
.taken Up in Chapter 3.) In all of the districts, *a school 
official recommended the schools for study. Generally, 
the districts appear to have selected 'their top rated 
schools for investigation. In a few cases district 
official's contacted the school principals and arranged the 
interviews; in most of the districts, we contacted the 
principals and arranged the interviews. 

Within the elementary scltools, we attempted to 
interview the principal and at least one teacher. In 
addition, we asked school personnel for the names of a few 
parents and conducted phone interviews with them in the 
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evenings. At the junior high and high schools,- we sought 
^ interviews with' the principal, a teacher, ,a counsellor and 
two students. In s owe of the schools, we talked with 
parents as well. 

It was .not alway^s possible to interview all of the 
individuals we , hoped to see. In particular, it was 
difficult to^ secure' interviews with as man^ teachers, as we 
would have, liked. We visited schools during the day while 
class was in session. In some of- tho secondary schools we 
were able to interview teachers during their ^conference 
period. Other times, we caught teachers before school, 
after school or with phone interviews. In a few 
instances, the principal or vice-principal took over a 
teacher's class and released the teacher for an interview. 

The interviews -were semi-structured with open ended 
questions asked The interview lasted about an hour. 
Usually we visited a ^school for a morning or two, chatting 
with the principal, a counselor, a teacher and (in Junior 
and senior high) a few students." Interviews were taped, 
and respondents were told that the name of the district 
would be used in the report. Nevertheless, they were told 
that we would try to conceal the respondent's own name 
and specific information about a named school. 

At the conclusion of the interviews, the field 
investigator prepared a field report sununarizing the 
results of the research. Materials collected from the 
"schools are included in t:he report, particularly regarding 
information disclosure, 
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These reports^were then submitted to the target school 
districts for comments" and criticisms. In several of the 
districts, school officials had only slight corrections. 
These ^officials, in-short, felt our reports were accurate. 
On one occasion, school personnel had a different perception 
of an issue than presented in the fifeld report, but ^ 
acknowledged that these differences were to be^ expected'. • 
Some districts had more extensive complaints . abqut the field 
reports.- In these cases, -the reports were usually revised 
and submitted once again to the school- of ficials for a 
second review. The completed field reports for each 
district are contained in Appendix A. 

Given the number of schooTs and school dis.tricts 
visited, we do not claim that Cbe patterns described in 
Chapters^2 and 3 are necessaril y a repres entaCive picture 
of sorting procedures in California schools. And we want 
CO emphasize again^ that at the elementary school level; 
sorting practices diff.ered enormously ^within district 
boundaries. Nonetheless, we remain confident that, we have 
captured both a general sense of public school sorfing and ♦ 
of the variety of that sorting. 

There are some aspects of the sorting process, it 
should be clear, "that we did not examine. They largely 
have to. do with ."exceptional . children" of one sort or 



another — tbe special treatment. afforded the mentally and ■ 

♦ 

physically handicapped, the non-huglish speaking and the 
expelled disciplinary .problem children are obvious 
.examples. These children have already been the subject of 
various other intensive examinations. Rather, our focus 
has been on whap might be best called routine sorting, or 
sorting of ordinary and .mainstream pupils. , 

TKere follows some more detailed information about the^ 
districts studied. . 

pi'STRICT A 

Distrist A is a small district located east of San 
Francisco." It consists of three elementary schools, a 
middle school and a high school. In 1980 total 
kindergarten to twelfth grade enrollment for the district 
was two thousand one- hundred sixty-four. Nine hundr-ed 
sixty-six students were enrolled in the elementary 
schools. Four hundred eighty students were enrdlled in 
the Middle School offering grades sixth, seventh, and 
eighth. The six hundred seventeen students' enrolled in 
the High School attend grades 

ninth through twelfth. District enrollment included about 
two. hundred students, or 10^ of the population, who 
transfered in from other school districts. ^Fifty-five of 
those students were "enrolled in the Middle School, 

4 

ninty-fi.ve in the High School, and the _ r emainder were 
distributed ampng the elementary schools. One unusual 



feature of this district' is that it'.oontains a large scale 



jnar.rie^d student housing development . for students attending a 
nearby university; many of these students with children are 
'.not Ainericans bub rather^are foreign students temporarily 
studying herel This <:reat;es- ethnic diversit^ in bhe 
dis tr-i-ct . 



. DISTRICT B 

District; B is a small coinni0hit7 located "in the esatern 
e-ri<3 of the San Fernando Valley in Los »An'gere3' Co.unty . The 
.school district enrolls approximately 12;0t)0 students. 
-There are two hiigh schools, four junior high (7,8)/ twelve 
elementary schools and one continuation high school. 
Approximately 557, of th'e .students are of Spanish Suitiame, 
107. are Caucasian and 57. ate from other racial groups. 
Many schools in the dis.ttict experience a relatively high / 
mobili^ty rate; one school had a turnover of 507. per year. *, 1 
Within the district some neighborhoods have undergone j 
marked changes in the last decade, with white middle c^l|.asB'. 
families leaving the area. These neighborhoods have been 
filled with, Spanish Surname families, many of whom have 
' low incomes. Indeed, the majority of students in the 

* * 

. district are on the reduced cost school lunch program; in somo 
schools. as many as 85% of the chil"^cen qualify for. the ptogi.un' 
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^ DISTRICT. C • . 
•District G is located in the far eastern section of 

♦ 

Los AngeUs County.; Enrollment in 1979--1980 was 5,958.' 
The district has one four-year high school, a two-yeat 
junior high sqhoo;, seven elementary schools, a school for 
the OTthQpedically haudicap.ped ,' and. a continuation high 
school. The district is predominantly white..(80% white, 

black-,' 8TI HispaW and 4% Asian-). The district,is 
located .in university commupi ty. '. The community is_ 
composed pbedominatly of middle and upperirmiddle cla>s 
families. , Indeed, in one ^elementary school, 80% of the 
parent^, were repor.ted to work in education in one fashion 
or- another. ' Districtwid<, only about 4% of the children 
axe enrolled in the reduced' cost lunth program. 

In earlier 'days. District -C was'a small town, beyond 
the outskirts "of the Los Angeles metropolitan area,^^ In 
•r-ecent" decades however,; Los Angeles has groWn out to.me^t 
District C. and District C's population itself has grown. 
A-new series of housing 'development^ in the northeastern 
area of town, has greatl-y inci^ased. school enrollment in 
parts -qf- the district. Despite this growth., persons we 
.interviewed fte^juently referred to District C as a 
[ close.knit commufiity where people perceive the school as 
' oneUmagines they^do in a small- town. Traditionally the 
' district has "had very high levels of parental 
" particiWon in s^^hool affairs. Recent years have 'seen 
cioDiinuoity potest and mobilization over school board 
policies. ' ^ . ^ ' • ^ 
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DISTRiei D ' ' - 

District D has an enrollment of approximately 6,500 

students. The school district -is located on the Eastern side 

of the San Francisco bay area. The district has two h,igh 

schools, two junior high school£ (seventh and eighth 

grades), nine elementary schools (kindergarten through 

sixth grades); a children's center and t^o continuation 

schoo^ls j:tone for seventh to eighth .grades and one for 

ninth through tw%lftl? grades). The District D has been 

experiencing declining enrollments in recent years and 

" recently redrew the attendance areas for some o-f the 

schools. Its minority student enrollment proportion is 

> 

modest but growing.' 

DISTRICT E 

District E is located approximately 50 miles north of 
San Francisco. It enrolls approximately 1A,500 students 
■ . and has been -growing in attendance"^ in recent years. The ' 
school district is approximately 50% minor ity , with blacks 
■ and Filipinos constituting the largest minority groups. 
• There- are two comprehensive high schools and one 

continuation -high school in District E. At the junior 
\ . h'igh school level, there are four junior high schools and 
three small alternative junior high programs. There are 
fifteen elementary schools and a limited number of 
year-round elementary schools • 
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In recent years District E has experienced soma 
rezoning of attendance areas. A districtwide committee 
explicitly-addressed attendance zones in light of the 
district's racial balance. This redrawing of attendance 
areas was met with controversy and community protest • 

<;r 

DISTRICT F 

District F is located approximately forty miles 
northeast of San Francisco. The school district enrolled 
approximately 35,500 students during the 1979-1980 school 
year and anticipated 32,600 for the 1980-81 school year. 
The communities in this area are largely, suburban middle 
class communities with a large percentage of white collar 
workers. A recent survey revealed that districtwide only 
6. -2% o^f the student's were on AFDC and 137o of the students 
on the reduced cost school lunch .program. At the time we 

visited, the school district contained seven high schools 
and one continuation high school. At the junior high 
level, there were nine two yeat "intermediate" schools. 
Thirty-four elementary schools coafaining kindergarten 
through sixth grade students were in operation. 

A key problem facing the district has been the 
reduction of school age population. In approximately 
fifteen years, the district's enrollment has dropped from 
about 50,000 student to 35,000 students. In the spring of 
1980,.. the district, undertook a series of school closures; 
one high school, one junior high school and six elementary 
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schools were closed. These school closures were met with 
community ^protest . The schools closures reverberated 
through the district in numerous ways, and influenced the 
procedures for student placement and transfer. 

DISTRICT G 

' 'District G is .located on the eastern side of the San 
Francisco Bay Area. During the 1979-80 school year, the 
district enrolled about 50,000 students withfn sixty-two 
elementary schools, seventeen junior high schools and 
middle schools, and eleven high schools. In recent year. 
District G has be'en faced with declining enrollment and 
shifting racial balances. Approximately Sixteen years, 
ago, the district enrolled 6A,000 students. The last five 
years, district enrollment has dropped from approximately 
54,000 to the current level of 50,000. The percentage ofJ 
white' students in the schools has been steadily dropping . 
down to the current level of less than 18% whites, with 
black' students constituting the largest racial ethnic 
group with 63% of the district population. 
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CHAP*^R 3 

O 

DISCLOSURE OF SORTING PRACTICES ; 
EVIDENCE FROM FIELD RESEARCH 
* In the previous chapter we discussed California school 
sorting parctices as we found them in our field research. 
How much do California families know about thfese 
practices? This project, after all, is concerned with the 
impact of disclosure or. school sorting. We initially 
it^agined that public schools do no^ have a substantial and 
systematic outreach program designed to inform either 
parents or community leaders about school sorting in the 
district. In the course of our. field work, therefore, we 
set about trying to substantiate or discredit our 
supposition. As we report in this chapter,, our inquiries 
and the ready admissions of school officials have 
confirmed the hypothesis. This does not, of .course, mean 
either that (1) school sorting practices are secret, or 
that (2) a disclosure campaign would be a good thing. \The 
second point will be addressed in the analysis chapters 
that follow; the former will be considered here. That is, 
school officials regularly do reveal their sorting 
, practices in various ways, and this chapter is* devoted to 
our account of the scope and nature of that disclosure. 
At many points in this chapter we will note the absence of 
disclosure of various matters. Once again We emphasize 
that this is not meant as a criticism or as a. suggestion 



that the items should be disclosed; Often school 
officials gave us what they consider to be good reasons 
for non-rdisclosure. We will , consider the policy issues 
later chapters. 

For the most part we will follow a format that 
parallels the outline of Chapter 2, taking up assignment 
to teacher, changing teachers during \ the year, promotion 
and retention, and assignment to school and school 
transfers in that order. We close the chapter with a 
brief description of the way districts now respond to 
certain existing state- imposed disclosur^ requirements.. 

I; ASSIGNMENT TO TEACHER 

A. Assignment to Teacher in Elementary sohools: 
Disclosure of Information 
Schools employ two central methods for regularly 
disclosing information to elementary school parents. 
First, they provide written information in the form of 
letters and^or a school bulletin, newsletter or the like 
This information is soimetimes mailed home and sometimes 
sent home with students. Second, elementary schools 
typically hold parent-teacher conferences twice a year. 

,Ajnong the elementary schools we visited, there is 
considerable . variation in the amount and sort of 
information generally disclo"sed to par ents about schoor 
sorting. Most schpols start by providing to parents of 
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ventering kindergarten students a short pamphlet discussing 
the transition between home and kindergarten* These do 
not, however, explain anything about why a child will ^ 
attend a specific school or have a specific teacher, let n 
alone inform parents about choices they may have in the ^ 
matter. Several schools then distribute handbooks to all 
families, either by mail or through the students. These 
handbooks, while by no means identical, typically do not 
discuss school sorting as we have described it. The 
handbook commonly will contain a principal's letter of 
introduction, the names of the teachers and school staff, 
information regarding school lunches, bus routes and 
emergency procedures and an invitation to visit the school 
and to work closely with the teachers. 

Some handbooks are more comprehensive, however. One 
elementary school's handbook., for example, includes a 
discission of testing, curriculum policy , ' retention, 
discipline policy and school rules. Thus,- although 
neither teacher assignment criteria and procedures nor 
oppoiJtunities to change teachers are disclosed, some 
school sorting matters are explained. 

This does pot exhaust school-family written 
communication about sorting. For example, we found 
elementary schools in two of the seven districts we 
visited that have a tradition of annually notifying 
parents that school assignment will be taking place in ,tbe 
near future. At the same time parents are asked to 

4 



provide input to the school about what they think is the 

best educational placement for their child* Generally^ 

•J- 

this disclosure .and request is made in the regular school 
newsletter or bulletin. Samples are set out below/ 
Parents are usually expected to-phone the school ^ to send 
in their response^ or to talk with the teacher aj: the 
regular in-person conference* 

Most schools announce that they prefer that parents 
only indicate an educational setting which they think is 
best for their child/ In fact, most parents who do 
respond simply submit a teacher's name. One principal 
does insist that parents who do request teachers provide 
the names two preferred teachers for their children. 
None of the schools promise parents that these requests 
will be honored; rather, as we discussed in Chapter 2, 
schools typically include a statement to the effect that 
the parent's input will be considered along with other 
factors. The schools typically do not explain what those 
additional factors are, how they are weighed, or who does 
the weighing. 

The schools which formally solicit parents' input 
regarding class assig-nments do not provide supplementary, 
substantive, written information on this topic. They do 
not, for example, give information about the educatiqnal 
philosophies or teaching styles of the members of the 
staff; nor do they disclose either the general popularity 
of the various teaches or the special^ talents or 



May. 1980 



D€ar Parents: 

The Sycataore staff is beginning to consider class placement for next year. Since 
ve are in the beginning stages,, there arc nauy aspects that cmra^t be solidified 
At thli point* Even without complete data, we would like your input Aft In the 
pAtt, as to your rationale for teacher preterance for your child. You nre encour- ' 
aged to 3tay vlth your present teacher If the grade placement of your child is 
^compatible, with the teaching assignoent of his/her teacher nex: yenr. Because 
your, first suggestion may not be feasible, plesse give very careful thought to 
your second and third alternatives. By con4>lnlng staff and parent Input together 
we hope to have the: best possible classroom assignee nt for your child. In addi- 
tion to parent request, final class asslgnsoents are based primarily on the following 
criteria: staff judgement, teacher-pupll relationship, p^cer reldtionshlp, and 
nuobar In cUat* Final assignoents will takt place in Septemljcr when all variables 
are knovn« 

Uc would also like to encourage data room visitations. Please raake arrangetaents 
through the Sycai2X)re office at least one day in advance of your visit* 



Tour child *s natoe 



Grade Level 
(next year)^ 



Katlonala; 




PHASE KntJRH BY MAT 15 TO THE STGAMOIOt OTtlCl. 





Parent's adgnatura 



May 18, 1976 

BUIXmW BULLETIK BOLBTIK 

TO: ALL PAREKTS 

F!10M: 

As Indicated la my Uec notice, 1 will try to k«cp you up to diet on what la occurring at 
and wlchta thcDlitrict at prcacot. - - 



chlld'i curx.nt tMch.r know ^S"p^^^Lr^f!r •'Z^?"' f"^ ""-I'' y*"' 

«« via con.ld.r that Infotmtl^nLC^lh =?rM%i:u„f:'^rr'? b. Itiport.nt for your child. 

•nd tMchar ityU. w. uilX in*k. th. b.l.na., grouplnj for Initructlon 

...Igr-nt. do?,, prior ^ th^Md oJ «^Lr ? Th?*": .^T' ^'^^ «" 

•n inv..tlg.tlon if . bound.ry ch«nL tw ^i.^? f indj<:«t«d- befor,. vt h.v. Ju.t .t.rted 

.tudy could .lt.r f.ll pJ„J!^ At the o«.e^.*^i„'i ^« o"t«=o~ of th«l 

Current pl.n. c.ll for ?wS 2u.m. « SIcK ^id^? 'f' J JSUSHS f.ct* . 

>ra no^ ftratd up on .nvthinr .^►k! I thr». te.ch.r.. Contr.ry to ruoor v« 

IrutiL r.ther^^n'o^:^Sd. "/fi'r.'t ^SSr' rr""'"«Kr'"^"«'"^ thr-'Hfl'^o,^ 

flr»t grtd*. If v« do that ^ , '"'^ s'wbin.tlon klnd*r«iirtin- • 

tiv.. tine .lone to both aroup. It o^^i..^^ ' ? °J schedule h.. s.ver.l .dv.ntag... It 
flr.t gr.d«r. .t . fifteen ^'^L "tio^f^nfL'T f^^^^'^O A^. to 2,40 P.M. fo? th. . 
fU.#«.- throughout th. year chUdrfn ^nlv! T^'^' " '^^"^ '« •<«"*1 b.l.nc. of 

tnd they worke d out qutte^Ucely ? '''^ coabin-tion. b.for. 

^imtl«r rZ,..V^. • ^ "•"^ ichool. h.v. h«d that typ. of ^conbin«tion with 



BUIXETIH 



April 26, 1977 
BvJU-ETIN 



DWXiyTTH 

REi Current Iteraa or Inturast 



FBSHt 



typ« of pirtnt irpjTci^iic^rJ tu'-^t^i "'•*''<^''P tho clow, bas' 
yeir'a twciir. • * or may be sent to this 



competencies of the teachers • Parents who do request 

certain teachers, therefore, usually' base their^ref erence 

on previous experience with the teacher or information 

from irform^l networks (word of mouth)% As explained in 

Chater 2, relatively few families now take advantage of 

the appor tunities presented to make a teacher request. 

As we^ saw in Chapter 2, elementary 'schools in fact 

accept requests for teachers whefcher or not they formally 

solicit requests. And although most of those 

non-soliciting schools receive very few requests, a few 

receive a significant number. For example, in one 

elementary school we visited th$ teachers in the grade. 

level we spoke to tend to receive requests from 

approximately one-quarter of the children's parents even 

though there is no published- information provided to 

♦ 

families. Parents who make these requests seem to find 
~olJt"abpu1r-'teachers -thtougli^JLiif o.rmal networks such as the 
neighborhood, relatives, PTA meetings. Little League 
games, swimming lessons, and the like. In all of the 
schools we visited, our informants suggested that parents 
who make teacher requests are generally more active in the 
school than is the average parent. Plainly- parental 
school participation provides a better opportunity to get 
to know the teachers', to observe their instructional 
methods and to decide who is better for one's child. 

We also note that most schools are quite informal in 
the way they recdive parent requests for teachers. Put • 



differ^intly/ alth(jugh we found one vice-principal who 
keeps 'a file box in her office where she- records each 
request, and although we uncovered a school which has., 
routinized the process through the use of forms which are 
handled ia established ways, these seemed exceptional. 
More typically, it appears a variety of school officials 
receive requests, make notes, and in various ways direct 
the requests to those in the school who make the teacher 
assignment decisions. This informal method of coping with 
requests poses a problem for conducting further systematic 
research on this topic. For example, none of the 

4 

principals we visited could provide a precise accounting 
of the number of parental requests received at the schopl 
in recent years. Indeed, where teacher assignment 
processes are decentralized, principals were frequently" 
unaware, even in a general way, of the number of requests 
the teachers'" received. -As a result, the information we 
provide in Chapter 2 must be taken as an estimate. 
Generating a more precise figure would ^probably require 
far more interviews as well' as observations of informal 
settings. 

Twice yearly parent-teacher conferences are routine in 
the elementary schools we visited. We did learn that the 
spring conference is often viewed as a- good setting for 
the discussion of the child's educational future, 
including in some cases, the specific details of his next 
year's placement.' What actually transpires in these 
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conferences, however, is beyond. our research effort here. 
There appear toS'e no formal directives to teachers *to • 
cover specific item^; rather, schools seem to have" 
informal norms about these' conferences . It w6'uid be 
surprising if teacher style, values, power in the local 
school, and personal relationships with parents and 
children did not influence what happens generally in the 
conference as well as specifically as to, say, parental 
preference as to next year's teacher. Thus, the 
conference is perhaps a fertile place for inquiry into 
informal information dissemination; it: will have to awaits 

# 

s'tjbsequent research. » 

From our field work- we do believe thet^ the parental 
show-up rate for su.ch confer ence§ varies from school to 
school md ^hat schools must make quite differing effdrts 
to get parents to come in. 

B. Assignment of Teacher in Junior High Schools; 
Disclosure of Information 
As explained in Chapter 2, junior high families 
typically first formally receive information from the 
school in the spring prior to the child's entry int-o 
junior high. The usual pattern is for counselors to visiV 
the students in their eXfimentary school.. We found two 
junior high schools, however, that hold night meetings 
with incoming sixth grade parents. Approximately 50% of 
all of incoming families, attend the meetings. At these 
meetings, the pr|,nciVal and counselors give gen^eral 
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information about junior high school as well *as specific 
information regarding academic programs. Two other 
schools we visited .provide "incoming students with a "folder 
(to hold papers), which summarizes school rules and 

V - 

regulations. Finally^ we. found one junior high school 
thatil6ifis individual daytime . conferences between a 
counselor and the incpming student and his pari|nt(s)* 
Parents pick ^up their sixth grader at schoolf-during the 
day and drive over to the junior higji f or ^the ine,etxng* At 
the the conference/ counselors expla|Ln^the course . . 
o.fferings, make a math and English placement-,, and enroll 
the student, in .an elective." Night , meetings are available 
£or working parents. -The school claims that turnout for 
these meetings is extremely high.' - ^ 

At the junior highs we visited, stu'^er^ts in all greaes 
are instructed to share the scjifool's list of course 
offerings with their parents and to secure parental 
approval of their course, program.. Often there is no 
description the electives beyond the course name. We 
cannot estima.te the^ number of students who do in ^act 
have real 'discussions of dirriculuro optiors with their 
parents; we do.*know that' in some schools a large number of 
students never, file -parental-approved coufse lists. 

■ The written information provid*ed to junior high school 
families does not "generally disclose the typical random ' 
method by which students ate assigned to teachers, the 
criteria for assigning students to classes of differing 



academic levels or the educational qualifications and 
philosophies of the teaching staff* Indeed, it is by no 
means ch ear that all schools actually inform parents to 
which. English and math track their child is assigned. We 
did find one junior high school that provides a statement 
setting out the factors taken into account in student 
placement and combines this with a meeting with the parent 
of every incoming seventh grader. A sample of such a 
statement is attached; notp that it does not disclose how 
the placement criteria are weighed or who does the 
weighing. 

, ^In sum, although some of th^ junior high schools we 

'visited share general information about the school with, 
parents the basic approach of the schools is to tell 

"Students and the families that when they want or need to 
know something about the school, ^ they should ask the 
student's counselor. Studenj:s are certainly aware or 
this, ancifdo. make regular us^ of c6unselors for various . 
* needs., inus, we conclude that junior high schools 
primarily view thj|ir informational role wiJth respect to 
sorting^ '.one of responding to ind-ividual requests. Not 
surprisingly, school officials confirm that both students 
and parents are generally uninformed regarding school 

^regulations in several'^'^irfeas . Whether such knowledge 
would be valuable to the family or would cause a change in 
school official conduct is, of co ise, another issue ^ 

''entirely — to be taken' up in subsequent chapters* . 
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INTERMEDIATE SCHOOL 



REGISTRATION INTO SEVENTH GRADE FOR FALL I98O-8I 

April 15; 1980 ^ \ 

Dear Parents and Incoming Seventh Grade Students: 

Welcome tc« Intermediate School, • We realize this is a big step form an^ele- 

mentary school to an intermediate school with many teachers, moi;e classes, a larger 
campus, and a larger more complex student body. We want to help as much as possible, 

JDurlng the weeks of April 21-29, the counseling staff >dll be registering your 
student for the coming I98O-8I school year. Enclosed is an appointment time for the 
three of you. We anticipate ^^proximately liSo seventh graders tr^ ^ight Elementary 
schools and will endeavor to place students in clas'ses where they do their best 
work. This placement is based on elementary teacher recommendations, past^ achieve^ 
ment in the total elementary gi-ades, parent requests, and certainly student desires* 
Wc enaourage family involvement in planning this program. 

Here are a few points of information which may help answer questions ccfecerning youa 
student's seventh grade classes, 

INTERMEDIATE SCHOOL REOUIREI^ffiNTS : The following courses must be taken: 



a. English (two years) 

b. ' History (two years) 

c. ' Riysical Education '(tv;o years) 

d. Mathematics (two years) 

e. .Science (one semester each year) 



The remaining class periods in their six-period day will be completed with electives. 
The attached sheet in the registration packet lists the elective courses. 

Please complete the al^tached registration form and return* it at the tiko 

you register during the weeks of April 21-29. 

SUMMER MAILING * " \ 

All Student schedules v;ill be mailed 'in early September. This information will 
include student program by period, room number, and subject. Any student who has 
jiot received a schedule by September 10 shp.uld contact the school. 

Should you have any questions regarding your istudent^s schedule for the coming year, 
please feel free to contact a member of the Counseling Staff. 

Telephone ^ -90^1, ext, 2lH or 2^2, , ' * . , 



Sincerely yours. 
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C. Assignment of Students -to Teachers in High Schools: 

Disclosure of Information 
All of the high schools we visited seek some parental 
participation in the course scheduling process. Schools 
typically provide a catalog of course des^^^i^tions and a 
.statement of graduation requirements and college entrance 
requircsients. Although course teachers are ofterl named, 
usually no other information about the teacher is ^ 
provided. Nor are families formally, provided with 
information about, say,^what students have gained from the 
courses in the past (e.g. achievement growth) or, say, 
which students are likely to enroll. Sometimes the course 
descriptions are very brief.. 

Students are encouraged to discuss- their course 
schedules with their parents and to secure parental 
approval of their course lists. As already noted, a 
number of "students do not obtain parental approval and,'' as 
is- tirue for the junior high schools, from -our interviews 
it is not possible to determine the proportion of high 
school students who actually discuss these issues with 

•V 

their parents. 

In addition to course catalogs, several schools^ 
provide a handbook* to the 'family which gives general 
information about the high school. These handbooks may 
mentioti but do not focus .on the sorting mechanisms we 
discuss in' Chapter 2. Night meetings, including a 
"college night" (providing information about college 
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entrance requirements and college programs), 

"back-to-school night", and "open house" also provide 

settings for the schools to give information to parents. 

Once again let us emphasize that the information which 

the high schools provide tends to be of a general nature. 

Parents do learn of the coutse offerings available to 

Students, particularly the elective offerings. And we 

found a few schools (a minority) that provide some 

specific information about the arena scheduling^m^thod of 

selecting classes. Schools do riot provide information 

about the teaching staff.; thejf do not publicize that the 

school accepts parental requests for teachers; and they do 

not publish ,a detailed exposition of the method through 

which students are grouped academically and are selected 
« ft % 

for classes which are oversubscribed. 

As for program adjustments at the statt of the year, 
most of the high school forjnally set a deadline for them 
J- typically in the second or third week of school. The 

deadline is usually announced in the school bulletin and 

i 

is often posted in the counseling office. Once more these 

1 ' 

w^ritten communications usually do not purport to convey 
the full story as to program adjustment possibilities; 
rather students are told^ to confer with their counselors 
sl|)Ould this involve a matter of concern to them. 
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II t CHANGING TEACHERS AFTER THE SCHOOL YEAR BEINGS 
DISCLOSURE OF INFORMATION 



ERIC 



So far as we could tell schools do not specifically 
inform families about the possibilities for changing their ~ 
childrens' teachers once the year is underway. At the 
elementary level, for example, parents instead are 
encouraged generally to call the school if they have any 
sort of school problem. Thus, although parents seeking a 
transfer usually contact the principal, it is possible, 
for example, that it doesn't dawn on some parents that 
this is a possible remedy, and therefore that they don't 
pursue it. That- elementary schools do not systematically 
disclose information on this topic is consistent with 
their eventual treatment of such requests individually - 
rather, than by systematic procedures.. 

At the secondary level, as we saw, announcements are 
usually made about the' student ' s right to make program 
changes during the first three weeks of school; the 
opportunity to change teachers during other times of the 
year is handled differently. So far as we can tell, 
schools do not publish information on this matter. Some 
officials explain'g^^'to'us that if they said too much about 
this opportunity this might bring in too many requests, 
most of which would be unwarranted and some of which would 
be dishonestly couched. Again what schools do comnmnicate 
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is that a student •s counselor is the person to whom 
students, parents and teacher should turn to in the event 
of a problem^ In short, at the of fici'al level', one must 
aome forward to complain before the possibility of a 
teacher change is presented* 

However, informal networks are quite active in the 
secondary schools we visited* Most students are well 
awar^e of the^ differing stances of counselors towards 
program changes, and^many probably appreciate the 
possibilities of a teacher change once the term is 
underway. Indeed, it appears to us that savvy students 
are better informed about the counselors' actual behavior 
than about the sch"6ol's formal policy on an issue. As one 
counselor argued "We ^don*t need to publicize this. 
Students know that we don*t allow program changes; and if 
we said that we didn't allow changes, but then went ahead 
and made them, students would know that too/' 

As we saw in Chapter 2, teacher-initiated class.es of 
changes are often carried out without officially notifying 
the parents; on the other hand, the parents often in fact 
know that the change is pending. 

♦ 

III.; PROMOTION AND RETENTION; 
DISCLOSURE OF INFOI^MATION 

. None of the schools we visited systematically 
discloses its policy on retention* Thus, as explained in 

'•120 



Chapter 2, while all elementary schools allow parents to 
block a proposed retention ^ this is not widely publicized 
by them» We cannot estiinat^3 how often teachers inform 
parents of their "right" to refuse a proposed retention 
during the parentrteacher ccpference on the issue^ .One 
school does make brief mention of retention in the 
parents' handbook^ stating in a general fashion the 
school ' s philosophy on the topic^ Some school staff say 
they do explain to parents jDhe essentiality of their 
approval. Yet since our interviews suggest that the 
decision to retain seems to emerge from the private 
conference between professionals and the parents, we 
cannot estimate how much information, power or control 
parents realize they hold at the time that they evaluate 
and make .a decision about a proposed retention^ 

in the later grades although schools do seem to make 
regular efforts to inform families of things such as 
graduation requirements, it is by no means clear that most 
parents recognize the likely later curriculum consequences 
of having their child put into a remedial math or English 
course* 

• IV; SCHOOL ASSIGNMENT AND TRANSFER; 
DISCLOSURE OF INFORMATION 

The amount of infoirmation that school districts 
disclose about school assignments and transfer procedures 
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varies. Most of the districts do not publish information 
about school assignment process. As noted in Chapter 2, 
parents find out about school assignment ^through informal 
networks ^and by contacting the district office. Although 
many districts publish a small map of the town which shows 
the attendance boundaries, generally the maps are used for 
in-house purposes^ and to provide directions to visitors, 
rather than as a method of educational disclosure. . One 
district, however, which recently redrew its attendance 
boundaries made- copies of such a map available to the 
public . ' 

In th'e area of school transfers, we found a marked 
difference between* the two "paths" of school transfers 
which we discussed in Chapter 2. In the first path, where 
transfers are 'permitted on a space available basis, we 
found extensive educational disclosure. Both of the 
school districts mail home a letter to all parents 
informing them of the "'open enrollment" program and the 
application deadline. In one community, this letter is 
translated into two other languages for bilingual 
households. Pamphlets describing the program rxe also 
published by the districts. In addition, one district ^ 
runs advertisements on radio and in newspapers which 
announce the open enrollment program and the application 
deadline. 

The procedures, whic>^ the districts follow in selecting 
applications are also disclosed, and in cases where a 
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school has a surplus of applicants the procedures, as we 
saw, can be quite complex. For example, one district 
announces that school officials will hold a lottery for 
places at a pre-announced place and time* 

In addition to pr oviding general information, about 
open enrollment, one of the districts publishes 
information describing the educational programs at its 
various schools. This district is a small and homogenous, 
and its schools seem to have uniformly high reputations. 
A district adminstrator creates information sheets on each 
of the schools, publishes a calendar with information on 
school activities, and organizes bus tours of the schools 
in the distri-^t. Mos^t of the schools in this district 
have also created little pamphlets or booklets describing 
themselves and their educational philosphy. These are 
available to parents who request information about the 
school. In the other open enrollment district, however, no 
specific school information is routinely provided to 
families considering an out-of -neighborhood transfer. 

The second path of school transfers, which entails 
approving transfers for students with specialized reasons,- 
generally coincides with less dis.closure. Several of the 
districts, however, do provide detailed descriptions of 
their transfer procedures and of school board policy on 
this issue. Parents may request this information from the 
district and some do. Many districts also include a 
statement about transfer procedures in their annual letter 
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to parents setting out their rights and responsibilities 
-^^ to be described in the next section* Often, this 
letter includes a short statement noting that the district 
permits. both intra-distr ict and inter-district transfers. 
Thus, as with many 'other matters, families are told, not 
what are the p|:ocedures and' criteria, but rather who they 
should conta^rt if they want information* It is widely 
acknowledged that many parents learn of transfer 
procedures through informal methods — from teachers, 
other parents, neighbors, and so on* 

Schools typically do not disclose the acceptable 
grounds for approving transfer requests* In defense of 
this school officials volunteered, as noted in Chapter 2, 
that cases must be evaluated on an individual basis* They 
argued that dt is not possible to describe criteria which 
actually guide decisions, in many cases, noting that 
individual cases are so specialized and complex* Rather, 
they say it would\>^ sensible only to announce. that they 
permit transfers in "hardship" cases* 

School officials alst^ pointed to another reason for 
keeping the transfer criteria quiet* Districts which 
contain schools of unequal reputations face difficult^ 
issues in evaluating school tranisiers* This is especially 
so if the district has racial balance problems it is 
concerned about* Officials said that the systematic 
disclosure of acceptable reasons for school transfers 
would provide parents having "hidden agendas'' with 
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ammunition that would help them achieve transfers. Put 
differently; district officials fear they would have 
difficulty sorting out 'parents -with hidden agendas who 
"give the right reason" from parents who truely have a 
specialized need. 

V; EXISTING METHODS FOR NOTIFYING DISTRICT 
PARENTS OF MATTERS MANDATED BY CALIFORNIA LAW 

California law requires school districts to notrfy 
parents of their rights to refuse or permit their children 
to participate in selected programs and activities at 
school.^ These* programs cover a. variety of areas ranging 
from immunization to sex education, to alternative 
schools. * Typically,, at the beginning of the school year 
school districts send an annuaTpriotice to parents 
summarizing these state mandated rights. Parents are 
often asked to sign a form and return it to t#e school, . 
signifying they have been informed. 

We found variations in the ways school districts 
handle this task. Many of the districts copy relevant 
passages from the California Education Code and send these 
home. Other school districts plainly make an effort to 
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make these passages more intelligible to parents. Some 
districts also supplement this notification with 
additional pieces of information for parents, typically . 
focusing on additional parents* rights and 
responsibilities. Some of the districts' supplementary 
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pamphlets' are quite general, while others specify rules 

discipline and student conduct in some detail* Others 

still include different sorts of information; one 

district, for example, * includes a calendar, a IJist of 

district phone numbers and a plea to help stop rumors. 

Although our sample is small, the district responses to 

these state mandates give some evidence about how 
• * 

districts react to existing educational disclosure 
requirements. We attach examples from a few districts, 
some of which are in our interview sample and some of 
which are not. 



1 

0 



CHECKLIST OF REQUIRED NOTICES 

t 

EDUCATION CODE SECTION 



TOPIC 


Kew 


Old 


parental Rights, Including 
% Relisious Xnscruccion 


48980 
46014 


10921 
1086 


Adtninistcrins,. Medication 
. ilcdical Services 
Pbytiical Examination 
Speci«r Education Tuition 
Health/Family Lifc/Sex Ed. 
Family Lifc/Sex Education 


49403 
49423 
49472 
49451 
56031 
51240 
X 5*1550 


11704 
11753.1 
- 11853 ' 
11822 * 
6871 
8701 . 
8306 


Alternative Schools 


58501 


. 5811.5 


Privacy Rights 


49063 

• 


10934 


Directory Information . 


49073 


10944 • 


^Corporal Punishment 


'49001 


10855 


Career Counseling 


40 


91 


« 

> 

Sex Discrimination 


U.S, Tic 
Ed* Amend.. 


le IX, 
of 1972 


Continuing Medication 


* 49480 


12020 


Suspension 


48912 


1O607.8 


Privacy: public Heading 


35146 


9.67 


Discipline Rules 


» 35291 


t 



COHHENTS 

Annual notice » Signed 
acknowle/dgraent. required^ 



^o be sent vith parental 
rights, ^notification 
(48980)* Al'sbC^must be 
posted in-classrooms» 

Annually^and upon 
enrollment. 



Annual,^if district is 
to release any infor- 
mation* « 

Annua.l, if district, 
permits corporal 
punishments 

Applies to grades 7*^12 
Signed acknowledgment 
required. 

District ^^[tievance 
policy ^rea^ired,. 

All parents mustcbe 
notified. - 

* 

Notification by 
principal* 

School board muat 
notify parent/ of 
aession regarding 
pupil." 

Annual Notice bt 
school and district 
discipline rules 



CHECKLIST OF REQUIRED NOTICES 



TOPIC 
Expulsion Hearing 



Relet$c of Pupil 
to Pejcc Officer 



Personal Survey re 
Sex, Family Life, 
Morality, Rclisi^dn 



Sex Education/ 
Pjmily Life Education 



Venereal Disease 
Education 



Pupil Records: 
Transferring Student 



Academic Failure 



Continuous School 
Program 



Release of Inform^ition 
pursuant to Court Order 



EDUCATION CODE SECTION 
New Old 



4891A 



48913 



60650 



51550 



51820 



49068 



37616 



49077 



10608 



13013 



10901 ■ 



8506 



8507 



1Q939 
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/Dear P-arent or Guardl^^a: 

California Education Code '49063 stipulates that parents shall be 
notified of certain rights at the time of initial school enroll- 
ment and once .jeach year thereafter. Following is that information 
which pertains specifically to student records; 

The Claremont Unified School District Coordinator of Student 
Services has beien designated as the official custodian of the 
student records. Copies of all records are maintained at the 
school site under the direction of the site principal.' Table I 
indicates the types <af records kept and the transfer of records 
procedure. Table II describes directory information and the 
parties to whom this infoririation will be made available, unless 
the school is notified in writing to the contrary. Once a parent 
has notified the District as to what can be disclosed as directory 
information for his or her child, that notification will be honored 
^imtil such time as the parent notifies the. District in writing of 
a different designation. ■ • ' 

Parents have the'righ^ of access to records. This request should 
be made to the site principal who will provide consultation for 
your review. of the records. A parent may request removal of any 
information therein that is alleged to be (1) inaccurate, (2) an 
unsubstantiated personal conclusion or inference, (3) a conclusion 
or inference outside of the observer's area of competence, or 
(4) not based on the personal observation of a named person with 
the time and place of the observation noted. A written request 
for removal of information should be addressed to the District 
Coordinator of Student Services whr will establish a meeting within 
30 days of such retjuest to review the allegation. Further appeal to 
the governing board would follow the same procedure. 

A 'copy of the District's student records policy is available in 
the school offi*te and at the District's Education Center. Parents 
and eligible students may review the policy at those locations and 
ob tain copies • 
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Education Code 49065 stipulates that charges for reproducing 
records for pai;ents should not exceed the actual cost of repro- 
duction. "The Claremont Unified School District will charge a fee 
of five cents ($.05) per page for this service. 

In addition to the provisions of the Education Code, a parent's 
right of access to pupil records as well as a parent's right t^o 
control the disclosure of student r&cords is contained in the 
Family Educational Rights and Privacy Act of 1974. If you feel 
that any rights accorded you by the Family Educational Rights and 
Privacy Act of "1974 are being violated, y.ou. have a right to file 
a complaint with the Department of Health, Education and Welfare, 
If so, you may write to Family Educational Rights and Privacy Act' 
Office, Department of Health, Education and Welfare, Room 526 F, 
Hubert Humphrey Building, Washington D. C. 20201. 

If you know a parent who will not understand this notice, notify 
the District. The parent will be provided this information in 
his or her home language. 




4ack M. Smith 
Coordinator of Student Services 
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Dear Parent or Guardian: 



Governing Boards of school districts are required to notify 
parents or guardians of certain rights and responsibilities as 
specified in the Education Code. The attached Education Code 
sections are concerned with these rights and responsibilities. 

Will you please sign this letter and' return it to the school, 
acknowledging that you have been notified* Your signature does 
not indicate consent for the pupil to participate in any par- 
ticular program. 

Thank you for your prompt acknowledgment. 



\ 




Dr. Margaret G< Hodder 
Assistant Superintendent 



Signed 



Address 



Parent or Guardian of 



(Name of pupil) 
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Dear Parents: 

Following are condensed versions of portions of the Education Code 
which the legislature has asked us to bring to your attention: 

*46014 Religious Exercises : With written parental consent a pupil may 
be excused from his regular classes in order to participate in 
religious exercises at a place designated by the Church. 

49403 School Iinmunizations : Immunizations may be administered to 
pupils whose parents or guardians have consented in writing. 

49423 Medication at School : Any student who is required during the 

school day to take medication prescribed for him by a physician 
may be assisted by the school nurse or other designated school 
personnel provided the school district receives (1) a written' 
statement from the student's physician detailing the method, 
amount, and time schedule by which sucl^ medication is to be 
taken and (2) a written statement from the parent requesting 
that the school district assist the pupil in taking the medli- ^ 
cation prescribed by his/her physician. 

49451 Physical Examination : A parent may file annually with the prin- 
cipal of the school a statement in writing stating that he does 
not consent to a physical examination. However, when there is 
reason to believe that the child is suffering from a recognized 
contagious or infectious disease, he shall be sent home and shall 
not be permitted to rdtum until the school authorities are sat- 
isfied that a contagious or infectious disease does not exist. 

49455 Vision Screening : On first admission to school and at least 

every third year following up to the eighth grade, each student 
shall have his vision appraised by the school nurse. This may 
be Waived upon receipt of a report from a physician and surgeon 
or an optometrist giving status 6i the child's visual acuity 
and color vision. The provisions of 49451 apply here. 

49472 Mediical Insurance : Any school district may make available med- 
ic^l or, hospital insurance through nonprofit membership corpor- 
ations defraying the cost through group, blanket or individual 
policies of accident insurance. No students shall be compelled 
to accept such services. 
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Notification of Medication : The parent of a student taking med- 
ication on a continuing basis shall inform the school nurse or 
other designated school employee of the medication being taken» 
the current dosage, and the name of the supervising physician. 
The niirse may counsel with school personnel regarding the possible 
effects of the drug on the child's physical, intellectual, and 
social behavior. 

Health Instruction : By written request a student may Be excused 
from any part of health instruction which conflicts with reli- 
gious training and belief of the parent. 

Growth and Development : If classes are offered in which' human 
reproductive organs and their functions and processes ar^ de- 
scribed, Illustrated or discussed, the parents or guardians shall 
be notified and provided the opportunity to request in writing 
that their child not attend the class. Such requests shall be 
valid for the school year but may be withdrawn at any time. 

Private Schooling for Handicapped : Any handicapped pupil for 
whom a special education placement is unavailable or inappropriate 
may receive services in a private npnsectarian school. Please 
contajct coordinator of student sel^ces for specific information. 

Alternative Schools : California state law authorizes all school 
districts to provide for alternative schools. Section 58500 of 
the Education Code defines alternative school as a school or 
separate class group within a school which is operated in a manner 
designed to: 

. (a) Maximize the opportunity for students to develop the positive 
values of self-reliance, initiative, kindness, spontaneity, resource- 
fulness, courage^ creativity, responsibility, and joy. 

(b) Recognize that the best learning takes place when the student 
learns because of his desire to learn. 

(c) Maintain a learning situation maximizing student self-moti- 
vation and encouraging the student in his own time to follow his 
own interests. These interests may be conceived by him totally 
and independently or may result in whole or in part from a pre- 
sentation by his teachers of choices of learning projects. 

(d) Maximize the opportunity for teachers, parents and students 

to cooperatively develop the learning process and its subject matter* 
This opportunity shall be a continuous, permanent process. 

(e) Maximize the opportunity for the students, teachers, and 
parents to continuously react to the changing world, including but 
not limited to the community in which the school is located. 

In the event any parent, pupil, or teacher is interested in further 
information concerning alternative schools, the county superintendent 
of schools, the administrative office of this district, and th€| 
principal's dfffice in each .attendance unit have copies of the.^aw 
available for your information. ^This law particularly authorizes 
interested persons to request the governing board of the district to 
establish alternative school programs in each district. 
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NOTICE OF COMPLIANCE 

» * - 

In compliance with federal law, the Board^ of. Education of the Claremont 
Unified School District, at its meeting on May 17, 1976 adopted the 
following policy: 

It shall be the policy of the Claremont Unified School 

District not to discriminate on the basis of sex in 

the educational programs or activities which it operates • 

The district is required by Title IX of .the Education 

Amendments of 1972 and the implementing regulations not 

to discriminate on the basis of sex. This requirement 

not to discriminate extends to employment by the district.. 

The Titje IX Regulation recognises the piossibility that sex discrimination 
'or the differential treatment of females and males may be covert and 
unconscious. The inclusion of a requirement for self-evaluation and 
maintenance of documentation of program modifications or remedial steps 
provides a method for systematic assessment and action to ensure com- 
pliance with the law. All schools in the district have participated 

in such an evaluation process. 
^ *> 

On July 6, 1976 the Board further approved the following policy regarding 
equal opportunity in 'employment: - - ■■ - 

It shall be the policy of the Claremont Unified School District 
to provide equal opportunity in employment for all persons and 
to prohibit discrimination based upon race, color, religion, 
age, physical handica^j-, ancestry, national origin or sex in 
every aspect of personnel policy and practice in employment, 
development, advancement, and treatment of employees, and to 
promote the total realization of equal employment opportunity 
through a continuing affirmative action program.- 

The Affirmative Action Advisory Committee, a citizens advisory group 
annually appointed by the Board of Education, will assist in the 
monitoring of the district's continuing efforts to meet the requirements 
of the law. 

Inquiries concerning the application of Title IX and the implementing 
reeulations to the district or questions concerning the district s 
Affirmative Actipn Emplo-yment Program may be referred to Mr. Alexander 
Hughes, who has been designated as the district's Affirmati-re Action 
Officer and the official responsible for Title IX compliance. Mr. 
Hughes' offjLce is at 2080 North Mountain Avenue, Claremont, Calitornia 
91711; telephone number of his office is 62A-9041, ext. 266. 

ERIC Inquiries may also be directed to the Director of the office 
for Civil Rights, Department of H.E.W., Washington D. C. (, 
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S^POLICY ON STUDENT?;: 
CONDUCT AND DISCIPLINE 




PUPJLSC* PARENTS 
I - TEACHERS : . 



•ADMINISTRATORS 



ADOPTED 1978 ^. - 



Ru««il Bojno, VP, i^**- 
0«rn«y E. Hilbum ' • 
Elizabeth Laurenson 



BOARD OF EDUCATION ^ 'k" 
. : * .i.f ^ « . ' . t k» 

• Ruth fi. LovJi 5 ■ ' 
Sup«fintindtnt of Schodl '\ 



'J«mes Norwood 
Peggy Stinnett 
David S. Tuckor, Jr. 



» . - - BOARD OF EDUCATION STATEMENT ^ ' . 

As ilecttd tnnte«s, wt are charged with th« responsibility of establishing policies that will promote tha education of 
youth in OakUnd. The rights of students, parents, taechars and administrators shall be protactad and all will respect the 
rights of others. - , " r . , . . 

As board members, wt are conscious of thi important rote that acceptable behavior p^ays in good irutruction. 

Fuahermoft, we have firm conviciiom that communication, consistency and involvement betwean the home ar>d 
school will acxomplish the educational goats which parants and teachers mutually desin for Oakland studants. 

. The Board of Education berievea that a sejf-discipllned citizenry is essential for the n^intanance of a free sociaty. The 
rights and rf.sponsibilities outlir)ed in this brochure Art guidttinas to direct our thinking and actions toward acceptable 

r; " patterns of social behavior. V'/:Zi.Z'''' '^^^l^'i^^^^k:^-'' ♦ -'?^S*'^:>* '.vk'^^**" .-i * , ^.•'^;-'T>:V. > - - V" 

Everyone concerned with student behavior shall be expected to cieal with students In a firm, fair and consistent fashloruv , 
We request the cooperative effort of alt corKerned to see that these goals are achieved, :^ . ; ^ rJlV ^ * «<• • ^ 

^ ^. V-.. SUPERINTENDENT'S MESSAGE- 0 - , J'-x:^.^---;?^- ^ 

The statements in this brochure ara made so that studants, parants, teachers, and administrators may understand their. ^ . 



rights as welt as their responsibitltia 



J., 



Tha administration Is responsible for maintaining good discipline at the $choo(^site. Without appropriate order er>a 
behavior* the educational process will suffer and learning wilt not take place. Therefore, it is expected that every staff, 
member, student, and parent within tha school community will assume a share of the responsibility to tee that aiproper * 
atrTK)Sphefe for learning exists. ,*f- > . -V-.i.**: *• • ,j • /•-k.* • • ^jlf^T \ \ J « v 

^» • . -.^»».'.*. r» •^.•tr: r.^'- . ^ • 7,. 

It shall be the responsibility of teachers, students, and administrators to see that rules are fair and reasoriabla* Every ^ 
teacher* ddm inist rater ^ and other designated school employH shall assume responsibility for the erfSTcement of the 
rules. • -^^-r^v'.' - - "'.'^ z*/^ \- .^.^j-. • 

I sincerefy hopf that all those who use this brochure do so realizing that their responsibilities In the educatior\al procest 
and their persbnal rights are of equal Importance. ,\,/ ■ V. < * v •» • . ♦ 

Educational excellence Is dependent upon developing sound programs and good citizenship. Vour efforts to fullfll the 
promise of axcallence are deeply appreciated. V*^-:^ ^ '-.v^ •'i^'V^-^-lC'V'^'*;^*^'' ■ s 
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^ Th# rtspontlbnity for foitirirvg dtilrabU MndtrtH'of conduct In OiMand Schooll ll tht rtiponllblllty of th« Boirdof.^ 



Educ»tIon,„tdmInUi ri 1 0 ri 
•dbptiSpolJcf^ 



iMChtfi. lupportlvt p«rtoiSnat, paranti, and itudanti attka. Th« Board of Education hat*. 




Tha primary puipota of th« Oakland Unlfiad Schoo) District ll to provlda an tducatlonal program rttponslv* to tha . , 
naada of tha individual itudanti, community, and loclaty. Fulflllmant of thii'pufpoia raqulrai tha Intallactual;: /; 
HnifKlal. and morti lupport of tha community,. VTi.i^V/-^^^^^ / /Vv':-^ '-.^^'V^n** . . 

Wa aim to provida all itudanti with equal opportunltlai and raiourcai to ^avalofTa Sania of Individual identity arvd 
ialfivorth.arKl to realize thairhighattlntellactual and physical cjpabllltlai,;; - .' • --^.''»V/^i'i>-^*^'>j . • . 

S#/wa of • To a«$iit Jtudenti to attain abilitiet and undantanding leidlng to lalf f aatUatlon and lelf-worth so thay ' * " 
can: v , , ^ . ^ . . ..;*./\j'^>i . . 

- M«r»Oa thalrovvnaffairi. make personal daciiioRi, and achle>^iaIf<jitclpllna/'*'V'^^^ ' ' " ' ' * 

- Understand and control their enr>otloni, ^ -7 Si. - 1: ' V • * ..-V* •;r 5P»\S* 

Humsn tnd Scclsf W/t/#t • Tp help students to develop skills and attitudes characteristic of effective lociel rcletloni < . 
within the local c6iV>rnunity and the larger society so thet they can? * ••^r^, ^ *. % ^jicv;*^*^ ♦.•j^^ n^-Jr 
*^4.~-.^^'°P^**P*<^ ^0''*"d*"«P^*'^ o'hcf' and their righti.^•^ C.y.'Vr/v /ii? > .Jrx- • . .l^-Jr 

function effectively in e variety of sociel, cultural, end ethnic sattingi. .V • * - • • 

' •••• •> • ";*7.- J .* i . . - . . 

fiesponvbfe Otutnswp • To encourage students to develop habits and attitudes essociated with morel, ethical and civic 
reipoosibility so that thay can: » -.c- ' j'if i-i^.r . 

- Respect the worth and dignity of self and others. 

- Respect property, public and private. ^ " ^ 

- tiw and work In harmony with others. *« ^ 



RIGHTS • , 

Sntdtnt V ] " 

^ to be informed of the charges and to tell his/her side before the decision to suspend Is made. 

~- to oral notification of suspension that day and written notification postmerked no later than one school day eftar 

suspension. ^ * ' • 

~- to a school'Site conference by the third school day of e given period of suspension (^d. Code 48910) 

— to appeal to Area Superintendent - v". - . ^ - • . * 

— " to a OHP (disciplinary hearing panel) within 20 days of recommendation for expulsion . T ? 

— to notifk:ation by certified mail of a scheduled OHP at leost 10 days'prior to heering * 

— to appeal expulsion by OHP to Board of Education •.^.'L* , .^.-•w"'* ^'^^iV* ' - " " ' 
^ to appeal expulsion by Board of Education byfsending written notice to County Board of Education (Ed. Coda 



48920) 



CIVIL RIGHTS 



Tha Principal may search e student or a student's lockar if thare is reasonable ceuse to believe thet the student may 

hav« a cofKealed weapon, narcotics, stolen proparty, or contraband. ^ . ^ 'C- • •* *' 

Police do not have the right to search the person of the student during the course of an Investigation, unless the 

searcn U eiihiT incident to an arrcn or there is reasorvable cause for the search.* * * ' ^ * **' . . " * 

Police may question a itudant In school In connection with an investigation. The student has the right to answer^ or 

to decline to answer such questions (Ad. Bulletin 6010).'.^; t . -^^ . •* . i ' * - 

The Pr:ncipal or his/har designee must be preserit whan e student is being questioned by the polica* 

Where a statement Is being takan by tha police, the student shell not be requested to sign the statement unless 

approval has been obtained from parent/guardian (Ad. Bulletin 6010). .* . • * *. 

Tha poiica may not remove e student for Investigation purposes without arrest, until parantel approval is obtainad« 

tACQpxm cases of imminent physical danger. (Ad. Butlattn 6010.) ' * '1, . ^ • . . 
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SCHOOL ATTENDANCe 

i^*^- .. . . • r** ^ ' * 

Regular school tttandinct tt • high prtortty for th« district, both In •ducittona! and funding ttrmt. All school districts 
i • In CallfofnU must raly on morxy rtctivtd from ths Stats bsttd on rtgulsr and coruistsnt school sttsnd8r>c«« to support 
T qualltysduc4ttonprosrsmtwlthlntNdlttrlct,>>.:;it:.;2::\^^ ^ ' ;. ' 

f*^ ^ " * •xtrto^y Important that studantsjamlfkJ thtir psrsnti^to wrlta'a nots.whtn absent. FaHura to do this, will not . 
I^ir only count as an unixcihtdabss'nct/but*yvincjutatha district toloss Its' Stat N'V.? .\ JfA.V v. J- 

yMUQ jm4nC9t 9r9 th« ftudant s Ujnsss, doctor/dsntlst appolntmanu snd attsndsnct at a funeral (1 day), ell othtr 7* 
'^;K>*^^ abtancas art Invalid tktA should not occur during th« icHaaI Hj\/. Propar planning by studsnts and parsnts can Utd to% " 




Studants whosa attandanca Is Irregular or truant<and whosa bahavlor Is Insubordinate or Incorrlgibla may ba rafarrtd to 

tha SART (School Attandanca Raview Taam), and If notmprovamant Is notad, to tht Arta SARB (School Attapdanca ' 

Raviaw Board) for appropriata action. If attandanca and bahavlor fall to show lmprovanr>ant at the SARB, tha 

.chairperson may refer the matter tb tha County Superintendent and to the Juvenile court.* ,^ 

'•. •••••• • .. * 'i^'.x • r • «A' ♦ ** K fv-v» ;•»••• f/**^ • • 

, « 4-. ,/.^ .. . .1*. ^ •< ; •,,.:-^p. . ' ^ A ■» 

• • '<-"^'*J^ ^.^k ^ CORPORAL PUNISHMENT ^'^ ' ' . '^-^vH*' ' ' ' 

Personnel shall not administer corporal punishment to studants<,^\f',^ J" ^ l!.^ 7 \" I i Z:y ^S^^yl^^ii^;*^ . ^ ' 

• ^ -r^i^V; — ^ . x • * ^ ' '^'^^^V >'•">... ; • 

• 'ir-t'- .'V - SUSPENSION ' • ' ' • ' ' / Vv- ' ' * 

Suspension Is any temporary rerTX>va! or exclusion of e pupil from regular classroom Instruction or from school as « 
tnitiattd by e teachar or administrator for adjustmant purposes. Students shall be suspended when other moans of. , 
correction fell or when tha student's presence Is likely to be dangerous to others or .disrupt the instructional prograrn* 

. , ^ , % ^ " 

Students n>ay be suspended for: ' ' - 1^-"". . ' • • ' 

— Causing or attempting to causa damage to and/or theft of property; . ^ • 

— Causing, ettampting to cause or threatening to cause physical injury except in self -de'fense; 

— Possessing, selling^ or providing to a pupil at school or at a schpol activity off school grounds a dangerous weapon; 

— Unlawfully possessing, using, providing, being ur>dar the influence of drugs or elcohot; 

— Possessing or using tobacco (except as allowed by high schools with designated smoking areas;) ... 

— Committing an obscene act or habitual profanity; 

— Wilfully defying school authority. . . .* ; 

ThI principal or other appropriate administrator may suspend a student for no more than five (5) consecutive school 
days. The procedures involved In a suspension are: 

— As soon as possible, the principal or other appropriate administratoi' should hold an infornrul conference between 
the teacher and the student to allow the student the opportunity to explain his or her behavior end to discuss the 
reasons for stispensiofu . * • ' . . ^ 

— Parents ere given written and telephone notices of suspension within twenty-four 124) hours. If the school cannot 
reach a parent by phone* a student will not be sent home in the middle of the day,w < ^C(-';r* •♦r- • 

— Parents are directed to attend a conference as soon as possible t6 discuss the causes and duration of suspension. Tha 

law requires parents to respond to e request for such e conference without delay. "." ; ",t~r *, *i5/-'x\5*t v» .* V * * 

■ fr' y'*/ "< • • • 

Suspended nudents are allowed to complete and receive credit for all assignments and tests missed during the 

suspension which can reason ibly be provided by the teacher. T]he parent or guardian of the suspended studer\t may ; 

request a meeting with the Superintendent or her designee to discuss the causes and appropriateness of the suspension. < ' 

Such request should be direaed to the appropriate Area Offica. N J pupil nray be suspended for more than twenty (20) ' , 

days in any one schooJ year. * v , '/,it'f\.^ .» « - " » 

r/ ' J • - TEACHER SUSPENSION^ J. / '-■.'"-V" : • ' • " • ' ' .i V V 

A tcecher may suspend a student from class for any of the above ects for the day end tha following day. A teacher mutt 
arrange a conference with the parent or guerdian of the child as soon as possible. * s:.^\ • : "V*J * • 

A teacher may also refer a student to tfia principal for consideration of suspension from school. for any of the ebovt.J 
ilcts. Suspension is nrwndatory If a student brings a dangerous weapon on to school grounds or attKks or menaces a 

School Dist/ict employee. • .* ^ * "fiiV-r. f • V • -.1 
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Th« Board of Education may axciudt ttudann fromatttnding school for any of tht following: 




Expulsion Is an Involuntary tusptmlon from tht rtgular classroom Instruction for lon^ar than fivt (S) days or 
Involuntary transftr to • contfnuatlbn school or program. A studtnt may bi rtcommtndtd for txpulslon for any of tha -^^ 
acts listtd abovt as groundi for suspansion. Whan axpulslon U rtcommsnded, tht Supsrlnttndent Will convtr>t a 
disciplinary haaring ,pant4. Tha* studtnt and his or htr parent or guardian will t>t notified of his or har rights, Including 
his or har opponunity to apptar» and to bt rtprasenttd by counsal. Xha purposa of tha hearing Is to ^Iscuss tha cautaa 
and appropriattntsa of txpulslon. Tht disciplinary htaring panel will n^akt a finding as to tht approprlattntss of tha 
expulsion to the Superintendent. If the disciplinary hearing panel recommends and the Superintendent determinas that 
expulsion is appropriate, the Superintendent wilt recommend such action to the Board of Education. The Board then 
decides whether expulsion is appropriate! I,' 7. 'v *\ * •"''.-.^i'--.' r lil.z.^. "^v-** *. ' /.^ 

Please call: 836-8142 for further Information concerning due process or appeals related to expulsion. 

^ ' : >. -v/ . lV . GROOMING AND DRESS . • ^ ' ' J^^ 

All students are to maintain personal standards of dress and grooming appropriate to class and school activitlei. 
Footgear must be worn at all times — for reasons of health and safety! 

, . r. GRADUATION REQUIREMENTS ■ " • ' ' 

TKe unit requirfments and p/qficlency tests era recommended for all high school students. They are mandatory for 
students who graduate after J una 1980«;-t^^^'^</ | \.,-V.; • 

A diploma of high school graduation shall be granted to any student who completes a total of 21 units of which at laast 
IS are earned in grades 10-12 and who has a gradeix>1nt average .o( 1 .51 or higher. Students must also pats e test of 




5 units for 10th grade standing 
* . 9 units for 11th grade standing 
Lp*^ 15 units for 12th grade standing • 

21 units for graduation : . . ' » "^J. ^. . . .. . . 

.... " - . r/':^'*^.',j . . K.*^': Wi.i;>**.^* .> . , • . 

^ NOTE: ONE SEMESTER COURSE EQUALS H>UNIT • • -H^-t^M'" • ' "> 

fsJecessary information regarding specific course requirements and programming should be obtained from counselors at » 
the Individual school site. ^ > . • . .%ii>"*ip « • . — \'i i'^V/.'/'if ^ ' <l ' * :^ r * • ^ - 

• — . FREEDOM OF EXPRESSION !-» - * . — ;• 

Students have the right of freedom'of'speach within the public school environment. This Includas usa of bulletin . 
boards, circulation of printed'nnaterlals, ^wearing of Insignia and oral statements. v * ' i ' ' / > ' * 

However, freedom of speech Is not absolute. Not protected arii: ' ' ! * •* * 

libel and slander, obscenity, and speech which disrupts class work or which causes substantial disorder or Invasion . 
of the rights of others. ^ ; • : . 

''..i?. .. ^ " - . . 

The school administrator may regulate by reasonable restrictions, time, piece and manner of student expression. . . 



id 
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OAKLAND PUBLIC SCHOOLS 
September 1979 

o 

NOTICE OF RIGHTS 
TO PARENTS/GUARDIANS 
AND STUDENTS 



California law requires the School District to notify you 
as parents or guardians ofminor students of yourrights 
and that you may either permit or refuse to p^Jrmit your 
child to take part in any of the activities, progiJams or 
courses listed below. Please note that the code sections 
\or other state or federal laws dealing with each activity, 
c^ourse or program are only briefly summarized in this 
n€(tice. Complete copies are available upon request from 
theNprindpal's office. Please check if there are questions 
about other programs. 

ABSEi^CE FOR RELIGIOUS PURPOSES-After 
completing a minimum day, students may be absent 
from schoo^ for religious purposes at a place away from 
school. Absences are limited to four days per month. 
(Education Code 46014.) 

SEX EDUCATION COURSES AND VENEREAL 
DISEASE EDUCATION-^ourses may include 
health, family life and sex education in which reproduc- 
tive organs and their functions are described, il- 
lustrated or discus^d.^^n order to be excused from atten- 
dance at these courses because of religious beliefs 
(including personal moral convictions), students must 
have written permission from their parent or guardian. 
(Education Code Sections 51550, 51820, 51240.) Note: 
These Education Code Sectiohs do not apply to words or 
pictures in any state recommended iscience, hygiene or 
health textbooks. Parents or giiardians have the right 
to inspect instructional material used in these classes 
provided they give the school 15 d^ys notice. 

IMMUNIZATIONS FOR COMMUNICABLE 
DISEASE— Parent or guardian must file written per- 
mission before their child may participate in any im- 
munization program. (Education Code 49403.) No per- 
son may be unconditionally admitted as k pupil of any 
school district unless priot to his/her first admission to 
school in California he/she presents documentary 
proof that he/she has been immunized for measles 
(i:;jibeola), polio, diphtheria, pertussis (whoopin^xco ugh) 
and tetanus. 17 Cal. Adm. Code No. 6020. A pupil who 
has not received these required immunizations will be 
admitted conditionally if he/she provides written 
verification that h*/she has received the first dose of 
the appropriate vaccine within two weeks of admission, 
Health and Safety Code No. 3382. A child vnW be ad- 
O * unconditionally to school without immunization 
EKJ[C parent or guardian files a letter vsrith the school 



stating that such immunization is contrary to his/her 
belief. Health and Safety Code No. 3385. 

CHILDREN NEEDING MEDICATION-Whcre a 
child is required to take medication during the regular 
school day, a parent or guardian may request 
assistance of the school nurse or other designated 
school personnel in administering the medication. This 
requires written instructions from the prescribing 
physician and a written request from the parent or 
guardian. (Education Code 49423.) 

PHYSICAL EXAMINATIONS-A physical ex- 
amination will not be given to a child if a parent has 
filed written objection to such an examination for the 
1979-1980 school year. However, it should be,notod that 
a child may be sent home if he/she is believed to be suf: 
fering from a recognized infectious or contagious dis- 
ease. (Education Code 49451.) 

MEDICAL AND HOSPITAL SERVICKS-The 
District makes available to parents on a referral basis 
optional medical and hospitalization insurance ut their 
own expense for pupils who may be injured at school, at 
school-sponsored events, or while being transported to 
field trips and' excursions. (Education Code 19172,) 

PUPIL RECORDS— Parents and legal guardians 
may arrange to inspect and review all official rocords, 
files and othor data directly related to their minor child. 
Students, 16 years of age or older, or who have com- 
pleted the 10th grade may arrange to inspect and review 
all official records, files and other data concerning 
themselves (see pages 2 and 3). (Education Codo 49063.) 

HANDICAPPED PUPILS; PRIVATE SCHOOL 
PROGRAMS— The School District is required to 
provide free appropriate special educational facilities 
and services to exceptional children. Education Code 
No, 56030, 56033. Please contact the Diroctor of 
Programs for Exceptional Children for further informa- 
tion. 

TESTS/PERSONAL BELIEFS-tNo test, question- 
naire, survey or examination containing any quei^tions 
about the pupil's or his parents* or guardians* personal 
beliefs or practices in sex, family life, morality and 
religion^ shall be"^ administered to any pupil in 
kindergarten or grade 1 through 12, inclusive, unless 
the parent or guardian of the pupil is notified in writing 

■ 14/ 
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^hat such test, questionnaire, survey, or examination is 
to be administered and the parent or guardian of the 
pupil gives written permission for the pupil to take such 
test, questionnaire, sigrvey, or examination. (Education 
Code 60650.) 

ll^LTERNATIVE SCHOOLS-Califoraia state law * 
authorizes all school districts to provide for alternative 
schools. In the event any parent, pupil ox teaqher is in- 
terested in further information concerning alternative 
schools, 'die county superintendent of schools, the ad- 
ministrative office of this district, and thenrincipal^sof- 

liBce in each attendance unit have copies of the law 
available for your information. This law particularly 
authorizes interested persons to request the goverYiing 
board of thQ district to establish ajtemative school 
programs in each district. (Education Code 58500.) ' 

ISTUDENT CONDUCT & DISCIPLINE-Pursuani'^ 
to California state law, the Board gf Education has 
adopted policies designating district-wide standards of 
student conduct, and regulations governing dis- 
ciplinary action procedures to be used in schools 

' throughout the District. The responsibility for fostering 
\these standards of conduct is shared by Board 
members, administrators, teachers, supportive per- 
sonnel, parents, and students alike. A pamphlet sum- 
marizing these policies and procedures is distributed 
with. this notice and is available throughout the com- 
mumty. (Education Code 35291.) 



CAREER COUNSKLING-If a district provides 
career counseling or course selection activities in 
grades 7 through 12, parents are to be notified in writing 
at least once before the career counseling and course 
selection activities take place. This is required so that 
parents may participate in the counseling sessions and 
decisions. 

NON-DISCRIMINAl^ON POLICY-The Oakland 
Unified School District does not discriminate in any 
program, activity, or in employmen|pn the basis of age, 
creed, sex, race, ethnic background, marital Htatus, 
national origin, or handicap. (Title IX of the Education 
Amendments of 1973; Section 504 of the 1973 
Rehabilitation Act; Oakland Unified School District 
Affirmative Action Plan, adopted March 30, 1976.) 

All student complaints of discrimination are resolved 
according to the procedures set forth in Adininistrative 
Bulletin No. 6012, Employee and applicant complaints 
are resolved according to Administrative Bulletin 8012. 
Inquiries concerning the filing of grievances may be 
directed to the Office of the School Principal, Area Of- 
fice or Affirmative Action Office, which aLso coor- 
dinates the School District's policies and regulations 
pertaining to affirmative action programs. For further 
information, contact J ohn J: Carusone, Administrative 
Assistant for Affirmative Action/Urban Affairs, 
School Administration Building, 1025 Second Ave,, 
Oakland, CA 94606. Telephone 836-8217. 



O NOTIFICATION TO PARENTS/GUARDIANS 
(PUPIL RECORDS) 



Dear Parents/Guardians: 

|In the course of your son. daughter s education, the 
School District will keep records as deemed necessary to 
provide programs to meet his her needs and interests. 
These include records which we are required to main- 
tain by state law; (1) Legal name and sex of pupil, (2) 
date and place of birth, (3) name and address of parent 
K)f minor pupil, (4) address of minor pupil if different 
than the above, (5) entering and leaving date of each 
school year and for any summer session or other extra 
session;' (6) subjects, marks or credite^toward gradua- 
tion; (7) immunization a^ health inirormation; (8) par- 
ticipation in special eduction programs; (9) parental 
^authorizations or prohibitions of pupil participation in 
specific programs; (10) date of high school graduation 
or equivalent; (11) parental reistrictions regarding 
access to directory information; (12) parental 
challenges to records or to disciplinary action; and (13) 
log or record those persons or organizations requesting 
lor receiving information from the record; and records 
which state law permits us to maintain, such as: ( 1) ob- 
jective counselor and/or teacher ratings, (2) standar- 
dized test results; (3) verified reports of relevant 
behavioral patterns, (4) all disciplinary notices and 

I attehdance records. 



You have the right to inspect and review any and all 
records, files,. and data related, to your son/dauf:hter; 
they will be available for such review at any mutually 
convenient time durinj^ the regular school day. If you 
have any concern rrgardinf: the accuracy or ap- 
propriateness of any information or record maintained 
by the school, pleaso do not hesitate to inform your 
school of that concern. If you desire to chall(Mif:e the 
contents of these records, wc will inform you of the 
procedure you must follow in making such a challenge. 
You may also have copies of your child's records at a 
cost of 5 cents, per pu^c 

You may consent in'wri ting to the release of your child's 
records or any portion ^hereof to other persons. The 
recipient must agree that ho '«he will use the records 
only for the purposes spocirnxi and will not disseminate 
the records to other per.sons. 

The District is not authorized to permit acro.ss to 
anyone without written parental consent except access 
shall be permitted to the following: 

L School officials, teachers and other employers of the 
Oakland Unified School Di.strict, provided naid per- 
sons have a legitimate educational interest in i nspec- 
ting the record. 



ft. Officials and employees of other public schools, or 
school systems (including local, county or state cor- 
rectional facilities where educational programs 
leading to high school graduation are provided), 
where the pupil intends to oris directed to enroll.- 

■8, Federal education officials, the United States Office 
for Civil Rights, the Superintendent of Public In- 
. structioii, the County Superintendent of Schools, or 
theirrespective designees, where such information is 
necessary to audit or evaluate a state or federally 
funded program or where it is necessary pursuant to 

W state or federal law. . v 

4. Other state and local officials, to the extent that state 
law requires the information specifically to be 
reported. 

^5. A pupil 16 years of age or older, or who has completed 
^ the tenth grade, who requests such access. Normally, 
a pupil under age 16 and below grade 10 may assert 
rightp^ of access only through parents. However, cer- 
tificated school personnel may in^heir discretion dis- 
close records to such pupils. 

irhe School District may also release information from 
student* records to the following: ' 

L Appropriate persons in connection with an emergen- 
cy if knowledge of the information is necessary to 
protect the he^th or safety of the student or of other 
p individuals. 

2. Agencies or organizations requesting the records in 
connection with a student's application for, or 
receipt of, financial aid. 

^3, Accrediting associations. 

4. Organizations conducting studies on behalf of 
educational agencies for developing, validating, or 
administering predictive tests, administering stu- 
dent aid prograihs, and improving instruction, if 
such studies are conducted in such a manner as will 

9 



not permit the personal identification of students or 
their parents by persons other than representatives 
of such organizations and if such information will he 
destroyed when no longer needed for the purpose for 
which it is conducted 

5. Officials and employees of private schools when 
pupil has enrolled oV intends to enroll 

The District's policy regarding retention and destruc- 
tion of records is as follows:^ 

1. No additions except routine updating shall be made 
to the record after high school graduation or perma- 
nent departure without the prior consent of the, 
parent or adult pupil. 

2. Permanent pupil records shall be preserved in 
perpetuity. Unless forwarded to another district, in- 
terim pupil records and permitted pupil records may 
be adjudged to be disposable when the student leaves 
the district or when their usefulness ceases. District 
personnel shall assure that pupil records not be 
available to possible public inspection in the process 
of destruction or disposal. 

In addition to the records specified above, the District 
maintains, the following "Directory Information** 
regarding your child: 

Studejnt's name, address, date and place of bi/th; major 
field of study; participation in officially recognized ac- 
tivities and sports; weight and height of athlolic team 
members; dates of attendance; degrees and awards 
received; most recent previous public or privatv school 
attended by student. 

Such information may be released to PTA and other 
school-related organizations, representatives of the 
news media, employers, prospective employers, private 
schools or colleges, but not to any other privalv profit- 
making entities or organizations. Nn Directory Infor 
mation will be released if you notify the Distrivt that 
such information shall not be released. 
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Please fill out afid sign this portion 
and return to school within 10 days 





PARENT/GUARDIAN ACKNOWLEDGMENT 



I have received and read these notices rqgarding my 
rights relating to activities, pourses, or programs and 
pupil records which might 'affect iny child during the 
1979-1980 school year, and the accompanying student 
conduct and discipline pamphlet 

(Sigped) 1 \ 

Address ^ 

Parent or 
Guardian of 



(Name of Pupil) 



September 1979 . 



. . . ^ 

SAN JUAN UNIFIED SCHOOl. DISTRICT 

979« Walnut Av^nut # C*rmlchA«l* CallfornU 9500t • 

August, 1977 

Dear Parent: 

The San Juan Uoified School District is required to give annual notification to 
parents reg^irding certain portions of the instructional program and matters 
related to school administration. * Acknowledgement of receiving this information 
io located at the bottom of this page. If you have questions or concerns, please 
contact the prir^cipal of your child •s school. . 




Superintendent 

OOMPUrSOrar saxPOL ATTOCS^'-JCS - (Ed. Ocde Secticn 48200) . • ' * 

Ihe law requixes schcol atterdance of children and youth hebvsen the ages of 6-18. Children and 
i^cuth betvwi th^ ages of 6 and 16 are subject to cxxrpulsory full tiro attendance. All youth 
■^f^*^^^^ ^ ccxrixxisory cor^tinunticn &]ucation attendance'. (E.C. 46i5ia Fbr everv out- 

of-sch&>l :^x)utb under 18, a legal disposition is required^ . . 

RELEASE FOR RELIGIOOS INSTROCTION - (Ed. Code Sections 46010-46014) 

California school districts nay release puE?ils from school (after the minimum 
school day), with written parental or guardian consent, to participate in certain 
kinds of religious exercises. Request forms for this purpose may be ootained 
i2> your school "office. 

SEX EDUCATION COURSES AND VENEREAL DISEASE INSTRUCTION \ (Edl Code Sections * 
51550-51551 and 51820) : ] \ 

Family life education programs may be provided in graded K through 12. Venereal 
disease instruction will be provided in igjsades 7 through\l2* If instruction 
about human reproductive organs and their functions, prociesses, and diseases are 
included in your child's class, you will have an opportunjMiy to inspect, review, 
and evaluate the written or audio-visual materials to be used. You will also be 
asked to inform" the principal of your school in writing whether or not you wish 
your child to participate, 

SXCU'S':: FROM HEALTH INSTRUCTION WHICH CONFLICTS WITH RELIGIOUS OR MOR.\ L DELILFS - 
(Ed. Code Sections 51240-5124S) \ ' 

During the school year, the instructional program in some classes at some, grade 
levels may include instruction about health. If such instruction will conflict 
with your religious training, beliefs, or personal and moral convictions, please 
adyise the principal of your school, In- writing , not to include your child in 
thi\s phase of the instructional program." / ^ 

CORPORAL PUNISHMENT - (Ed. Code Sections 49000-49001) 

Te acher s , princ ipals , and other certificated personnel are authoriz^-d to adminis- 
ter reasonable corporal punishment to pupils when such action is deemed an 
appropriate* corrective measure. Corporal punishment will not be adrr^inistercd 
without prior written approval of the pupil's parent or guardian. The written 
approval shall be valid for the school year but may be withdrawn by the parent 
or guardian at any time. 

IMMUNIZATION ?0R COMMUNICABLE DISEASE - (Ed. Code Sections 49400-49408) 

A parent must give consent m writing for a licensed physican to administer an 
imjuunizing agent. • * 



reverse £ide^) _ _ 

CUT HERE AND RETURN ACKNOWLEDGEKSNT T0""SCH00L 



l*upil*fi Name j • Grade ' 

(Last Name) (First Name) 

I ACKKOWLSDGS RECEIPT OF INFORMATION PERTAINING TO PAREN'^ RIGHTS AND SPECIALIZED 
INSTRUCTIONAL PROGRAMS. 

Signature of Parent or Guardian [ ^ Date 

Is your child on a continuing medication program? YES NO / 

(Please checlTJ 



i M:t,<.?<f;^'^'^^*'^* ^^<^'^ PRSSCRIBSD MSDICATION FOR PUPIL - (Ed. Codo Soctious 49420-49425) 

I *\ *'Oa.U':hool nurse or other designated school employee wxll aditiinister prescribed laodicatioa 

P" <>irlivj nchool hoxxrs onl y upon written request of both the. physician and tho parent (s) 

Wrc(?ia(Hc; PP.OCr ^'XM of medication - (Ed. Code Section 49480) 

iifcAto la^f x:iuires that the parent(s) or guardian notify the school when tlieir child is 
on continuiag medication for a nonepisodic condition; i.e.^ asthnta, hayfever, hyper- 
aotiyity, uiabetes, epilepsy^ etc. 

C0» yriOM PHYSICAL EXAMINATION - Ed. Code Sections 49450-49457) 
j\ physical examination will not be given to a child whose parent requests this exemption 
la w cltinc . However, the child hiay be sent home if/ for a good reason, he is believed 
fc^ be f;vtCf^ving froa a recognized contagious or infectious disease. 

VfJ\ r^UXCIOU or VISION - (JkJ. Code Sections 49450-49457) 

* Evaluation of vision of a child, including tests for visual acuity and color vision 
by the school nurse or teacher, if authorized, vill jDe made upon first enrollment and 
at least every third year thereafter. The evaluation may be waived upon presentation 
of an appropriate certificate from a physician or optome'trist. 

/ 

moiCAI. AND HOSPITAL SERVICES - (Ed. Code Sections 49470-49474) 

Pupils injured at school or school-sponsored events of: while being transported may be 
insvured at district or parent expense. 

STUDSN'T^CORDS^ ASP INFORMATION - (Ed. Code Section 49060-49078) 

Compiling appropriate facts and records pertaining to each student is a necessary function 
of the school district. This information is needed as a record of each student's progress. 
The educational records for your child are available for your review upon request to the 
building principal. You may receive a copy of these records and you have a right to a 
hearing to challenge their contents. If your child changes schools, his/her cu-"nulative 
record will be forwarded. Special records (medical, psychological, or special education 
records) will be sent to other school districts only if requested in writing by parent/ 
legal guardian or adult student. 

Student directory information may be released to those cooperating agencies normally 
connected with the activities of a school or school district. These include PTAs, 
representatives of , the news media, public and government agencies, employers «jnd prospective 
employers. Directory information includes the following: student's name, address, 
telephone listing, date and place of birth, major field of study, participation In officiall 
recognized ^ictiV^ities and sports, weight and height of mecw>ers of athletic teams, da:es 
of attendance (entry and withdrawal), degrees and awards received, most recent previous 
educational a9ency, or institution attended by the student. Parents desiring this 
infomatioh not tp, be released are requested to make this known in yri t ing to building 
^ principal of your child's school or Ann Henderson, Custodian of Pecords, San Juan Unified 
School District, 3^738 Walnut Wenue, Carxnichael, CA 95608. 

KONDISCRIMINATION ON TtiE BASIS OE SEX - (Federal Regulation, Title IX) 

The district has aii operating policy of nondiscrimination on the basis of seX in its 
educational progrcms and activities. Cornelia Whitaker, Director of Curriculum^ San Juan 
Unified School District, 3733 Walnut Avenue, Carmichael, CA 95608, is the Title IX 
Coordinator. 

^ nKSIDHMCY Ksgui REX-NTS FOR SCTOOL ATTSNDANCE - (Ed. Code Section 48200) 

To establish the right for attendance in a school district, a child of compulsory attendance 
ago {6-1-8 years) must be living with a parent, relative, legal guardian, or a foster parent. 
If you have questions regarding the residency of your child, contact your building principal 
or Merle Padilla,j Supervisor, Child Welfare and Attendinco (484-2671). 

JS/AH:nd / 
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SAN LEANDRO UNIFIED SCHOOL DISTRICT 
NOTICE OP RIGirrS TO PARENTS/GUARDIAN AND STUDENT 

Caltfornta law requires t\.^ School Diitrict to notify you as p»irents or guardians of minor 
students |0f your rights and that you Taay either permit or refuse to permit your child to 
take part in any of the activities, programs, or courses listed below* Please note that 
the codejlscctions or other state or federal laws dealing with each activity, course or 
program are only briefly summarized in this notice* Complete copies are available upoQ 
request from the cusitodian of records. 

1. ABSENCE FOR RELIGIOUS PURPOSES: After completing a minimum day, students may be 
absent from school for religious purposes at a place away from school* Absences are 
limited to four days per month* (Education Code 46014) 

2. SEX AND VENEREAL DISEASE EDUCATION COURSES: The governing board shall not require 
students to attend a sex education, fa^dLly life education or venereal disease educatioa 
course offered, in the schools. If such classes are offered, the parent of each student 
enrolled in such class shall first be notified in writing of the class* Opportunity shall 
be provided to each parent to request in writing that his/her child not attend the class* 
Opportunity shall be provided to each parent to inspect and review materials co be txsed* 
(Education Code 51550, 51820) 

3. IMMUNIZATIONS FOR COMMUNICABLE DISEASE: Parent or guardian must file written permissioQ 
before their child may particip'-^e in any immunization program* (Education Code 49403) No 
person may be unconditionally admitted as a pupil of any school district unless prior to 
his first admission to school in California he presents documentary proof that he has 

been iiamunized for measles (rubeola), polio, diphtheria, pertussis (whooping cough and 
tttanus). (17 Cal. Adm* Code: 6020) A pupil v;ho has not received these required immunii 
rations will be admitted conditionally if he or she provides written verification that ho 
or she has received the first dose of the appropriate vaccine within two v.^eeks of admission* , 
(Education Code 3382) A child will be admitted unconditionally to school without immuni* 
sation if the parent or guardian files a signed statement with the school stating that such 
immunization is contrary to his or her belief* (Education Code 3385) 

4. CHILDREN NEEDING MEDICATION: !7hen a child is required to take medication during the 
regular school day, parent or guardian may request assistance of the school nurse or other 
designated school personnel in administering the medication. This requires written instruct 
tions from the prescribing physician and a written request from the parent or guardian* 
(Education Code 49423) \ 

5* PHYflCAL EXAMINATIONS: A physical examination^ will not be given to a child if a parent 
has filed written objection to such an examination for Che 1978-79 school year. However, 
it should be noted that a child may be sent home if is^e/he is believed to be suffering from 
a recognized infectiotis or contagious disease* (Educat^^on Code 49451) 

\ 

6. MEDICAL AND HOSPITAL SERVICES: The governing board m>i^, under certain conditions, 
provide or make available medical or hospital service for injuries to district students 
arising out of accidents occurring: (a) while in or on buildings and other premises of the 
district during the time such students are required Co be theret^(b) while being transported 
by the district to and from school or other place of instruction, (c) while at any other 
place as an incident to school sponsored activities and while being transported to, from, 
and bet\:eea such places. (Education Code 49472) . 

7* PUPIL RECORDS: Parents and legal guardians have the right to inspect and review all 
official records, files and other data directly related to their minor child. Students 16 
years of age or older, have the right to inspect and review all official records, files and 
other data concerning themselves (Education Code 49063) A charge of 25c per page will be 
made for copies of records. 

Federal Law (HR-69) P*L. 93-380, Section 438, With Amendments & State Laws; Pursuant to tho 
''Family Educational Rights and Privacy Act of 1943," this is to inform you of your rights 
regarding student records. The rights apply to the parents of minors, and to students age 
16 or older or who have completed the 10th grade* ^Thenever reference is made to "parents" 
the rights and privileges provided to them are provided to the student when he/she turns 18* 
In sunmary, therefore, references are to "parents/eligible students*'* The rights of parents 
terminate on the student's 18th birthday except that when Che student is a dependent as 
provided in Internal Revenue Sec. 152, Laws of 1954, the parents also retain access rights, 
(They must be providing over 50 per cent of the student's eupport*) 
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IKJTICE OF RIGKTS TO PAKEKTS /GUARDIAN AND STUDENT (Continue^) 



?• PUPIL RECORDS (Continued): You may request an opportunity to inspect any and all official 
•chool recordc, fll«f, and data related to your child (or yourself if you are 16 or over). 
The school has five days to respond to your request. If information in the file is inaccurat« 
misleading^ or inappropriate » you may request removal of the information or include a state* 
ment disputing the material vhich you challenge. 

Other provisions of the nev Federal law restrict the people who have access to the information 
in student records* School personnel uith legitimate educational interesfi,. schools of 
intended cnrollmcat, specified Federal and State educational administrators, or those who 
provide financial or student aid are entitled to access without your consent* Certain groups 
are permitted directory information without your consent, as v>ll. Access may also be obtain* 
ed without your consent pursuant to court order. 

8. HANDICAPPED PUPILS; PRIVATE SCHOOL PROGBAMS: The School District is required to providt 
free appropriate special educational facilities and services to exceptional children. 
(Education Code 56030, 56033) Please contact the Director of Programs for Exceptional 
Children for further information* 

9. TESTS/PERSONAL BELIEFS: No test, questionnaire, survey or examination containing 
any question about the pupil* s or his parents' personal beliefs or practices in sex, 
foiaily life, morality and religion, shall be administered to any pupil in kindergarten 
or grade 1 through 12, inclusive, unless the parent or guardian of the pupil Is notified 
in writing that such test, questionnaire, survey or examination is to be administered 
and the parent or guardian of the pupil gives witten permission for the pupil to take 
such test, questionnaire, survey, or examination (Education Code 60650) 

10. ALTERKATIVE SCHOOLS: CallforDla state law authorizes all school district to 
provide for alternative achools. In the event any parent, pupil or teacher is in* 
terested in further information concerning alternative schools, the county superinten- 
dent of schools, the administrative office of this district, and the principal's 
office in each attendance unit have copies of the law available for your information. 
This law particularly authorises interested persons to request the- governing board 
of the district to establish alternative school programs in each district* 
(Education Code 58500). 

11. STUDENT CONDUCT & DISCIPLINE: Pursuant to California state law, the Board of 
£ducatiaihas adopted policies designating minisrum district-vide standards of student 
conduct and regulations governing disciplinary action procedures to be used in schools 
throughout the District. The responsibility for fostering these standards of conduct 
is shared by Board ©embers, administrators, teachers, supportive personnel, parents, 
and student alike* A pamplet sunmrizing these policies and procedures la distributed 
in connection ^Tith this notice and is available throughout the community^ 

12. FEDERAL LAW (Title IX) P.L. 92-318: Title IX regulations require that no person in 
the United States shall on the basis of sex be excluded from participation in, be denied 
the benefits of, or be subject to discrimination under any educational program or activity 
receiving Federal financial assistance. This requirement not to discriminate extends 
to employment practices by the district as veil* 

13. SIGHT AND HEARING TESTS: Upon first enrollment and every third year thereafter until 
the child has completed the eighth grade, the child's vision shall be appraised by the 
school ntirse or other authorized person. This evaluation majr be waived, if the parents 
so desire, by presenting a certificate from a physician, surgeon, or an optometrist 
spelling out the results of the evaluatl^on. (Education Code 49455). The provisions 
of this section shall not apply to any child whose parents or guardian file with the 
principal of the school in v-hich the child is enrolling a statement In writing that they 
adhere to the faith or teachings of any well-recognized religious sect, denomination, 
or organization and in accordance \rith its creed, tenets, or principles depend for healing 
upon prayer ia the practice of their religion. 

lA. EXCUSE FROM HEALTH INSTKUCTION: \tfhenever any part in the instruction of health- 
family like education and sex education— conflicts with the religious training and be- 
liefs or personal moral convictions of the parent or guardinn of any student, the 
stiident shall be excused from such training upon written request of the parent or 
guardianw (Education Code 51240) 



15. PRIVATE SCHOOLING FOR HANDICAPPED: Any handicapped pupil for whom a special educa^ 
tlon placement is unavailable or inappropriate may receive services in a private, non- 
sectarian school. Please contact the local director of special education for specific 
Information. (Education Code 56031) 
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PACIFIC HIGH GRAPHICS OtPT 



The Board of Education 
& Pupil Behavior 

The Board wishes to work cooperatively 
with students, parent^, staff, and other 
persons In the community to develop 
policies for pupil t)ehavIor which will be 
In the best interest of all concerned. 

The principal of gach school is expected 
to insure that all students In that school 
are informed of these policies at the 
beginning of each school year, and that 
transfer students are so Informed at the 
time of their enrollment 

^ This publication has been prepared to 
assist the Board and the principals to 
inform all concerned persons of these 
policies. (Education Code Sec. ^5Z9^) 
IF 

GROOMING & DRESS POLICIES — All 

students are to maintain personal stan* 
dards of dress and grooming appropri- 
ate to class and school activities. Foot- 
gear must be worn at all times — for 
reasons of health and safety. Bizarre 
clothing, costumes, or clothing that Is 
too revealing, is not to be worn so that 
it will not create a distraction that will 
interfere with the educational process. 
A student who comes to school in viola- 
tion of these policies will be sent home 
to prepare properly for school before 
re-entering. 

DRUG/ ALCOHOL POLICY — For the 
protection of all concerned, students 
are forbidden to use, provide, possess 
or be under the influence of drugs or 
alcohol while at school or any school " 
activity. Violations of this policy will be 
reviewed by the District Adminpstrative 
Drug Team, after the student has been 
suspended, to determine what further ^ 
disciplinary action shall be taken. The'' 
San Leandro Police Department. will 
also be notified. 



DETENTION — Students may be de- 
tained for disciplinary or other reasons 
up to 1 hour after the close of the maxi- 
mum school day. 

CORPORAL PUNISHMENT — Person- 
nel shall not administer corporal punish- 
ment to pupils. 

SUSPENSION is the temporary removal 
or exclusion of a pupil from regular 
classroom Instruction or from school as 
initiated by a teacher or administrator 
for adjustment purposes. 
Students shall be suspended when other 
means of correction fail or when the 
student's continued presence is likely to 
be dangerous or disruptive to others. 

Students may be suspended for 

1. Damage and/or theft of school or 
private property; 

2. Causing, attempting to cause, or 
threatening to cause, physical injury 
by fighting or assault - except /in 
self defense; j 

3. Possession or providing a danger- 
ous weapon; / 

4. Possession, use, providing, or being 
under the influence of drugs or 
alcohol; 

5. Possession or use of tobacco except 
as allowed by high schools with 
designated smoking areat; 

6. Commission of an obscene act or 
habitual profanity; 

7. Disruption of. school activities; 

8. Defiance of school authorities. 

A student shall not be suspended for 
more than 5 consecutive school days. 
Suspension procedures include: 

1. Informal conference with students 
^to allow student the opportunity to 
• explain his behavior and be advised 
of the reasons tor suspension. 
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2. Parents given written and telephond* 
notice of suspension within 24 hours, 

3. Parents to attend confeVence within 
72 houn, . 

Suspended students are allowe.d to 
complete and receive credit for all 
assignments and tests missed during 
the siuspenslon which can reasonably 
be provided by the teachen Tne pupil 
or parent/guardian have the right to 
appeal the suspension to the District' 
Hearing Officer, Please call 577-3010 
for Information on such appeals, 

EXEMPTIONS — Students may be 
exempted from the laws of cofhpulsory 
school attendance, at the request of 
their parents, for various extenuating 
circumstances as defined by state law. 
Please call 577-3010 for Information 
on requesting such exemption, 

EXCLUSIONS - The Board of Educa- 
tion may exclude students from attend- 
ing school for any of the following: 

1. nithy or vicious habits, contagious 
or infectious diseases Including non- 
compliance with state Immunization 
requirements. 

2. Physical or mental disability as'such 
to be detrimental to the welfare of 
other pupils. 

EXPULSION Is the permanent removal 
from enrollment In a school or the dis- 
trict as ordered by the Board of Educa- 
tion. Expulsion may be ordered by the 
Board when other means of correction 
have repeatedly failed or If the con- 
tinued presence of the student causes 
danger to the physical safety of others. 
Pupils can be expelled only for those 
reasons for which they can also be 
suspended. State law provides for full 
du^e process and rights to appeal any 
order of Expulsion. Please call 577-3010^ 
for further information on due process 
or appeals related to expulsions.* 



Rights and Responsibilities 
of Administrators ' 
RIGHTS.;. 

• To hold pupils to strict accountability 
for an/ disorderly conduct in. school or 
on their way to and from school. 

• To take appropriate action in dealing 
with students guilty of misconduct. 

• Recommend suspension, fexemption, 
exclusion and/or expulsion as the'^situ- 
ation demands. 

RESPONSIBILITIES . . . 

• To provide leadership that will estab- 
lish, encourage and promote good 
teaching and effective learning, 

• To establish, publicize and enforce 
school rules that facilitate effective 
learning^ and promote attitudes and 
habits of good citizenship among the 
students. 

• To request assistance from the Pupil 
Personnel Services Department in mat- 
ters concerning serious instructional, 
behavioral, emotional, health or attend- 
ance problems, ^ 

• To grant access to pupil records by 
parent/guardian or others with proper 
authorization- 



Rights and Responsibilities 
of Pupils 

RIGHTS ... 

• To remain enrolled in school until 
removed under due process conditions 
as specified in the Education Code. 

, • To have access to records upon 
' reaching thes age of sixteen. 

• To be informed in class of school 
rules and regulations, 

RESPONSIBILITIES • . . 

• To attend classes regularly and on 
time* ' 

• • To obey school rules and regulations. 

• To respect the rights of school per- 
sonnel and fellow students, 

• To be prepared for class with appro- 
priate materials and work. 

\ 




Rights and Responsibilities , 
of Teachers ~i 

• ' ' 1 

RIGHTS ... ! 

• To exLct students fo behave in a 
manner which will npt interfere with the 
learning of other students. 

• To have parental support related to 
academic and social progress of stu- 
dents. 

• To expect students to put forth effort 
and participate in class in order to 
receive a passing grade. 



RESPONSIBILITIES ... 

• Informing parents through report 
cards and conferences about the aca- 
demic progress, school citizenship and 
general behavior of their children. i 

• Conduct a well planned and effective ' 
classroom program. 

• Initiating and enforcing a set of class- 
room regulations consistent with scliopl 
and district policies. 




Rights and Responsibilities 
of Parents 



RIGHTS ... 

• To be informed of district policy and 
school rules and regulations related 
to their children. " 

• To be informed of all facts and school 
action related to their children. 

' • To inspect their child's records with 
the assistance of a certificated staff 
member for proper explanation. 

RESPONSIBILITIES . . , 

• To visit school periodically to partici- 
pate in conferences with teachers or 
counselors on the academic and beha- 
vioral status of their children. 

• Provide supportive action by making 
sure that children have enough sleep, 
adequate nutrition and appropriate- 
clothing before corning to school. 

• Maintaining consistent and adequate 
control over their children. 

* • To, be familiar with district policies 
and school rules and regulations. 




'*fMS?,r^Sh*?m;r^^ TMs pampwet or essential iniormaiion is pan,in.u'<i'>'i'^°.'^:^»'>%-Y\--', ^V^.^'-, 

- Je^pWpa^phlet (JTreferer^ IhroOghOil the xhod year, Yoo are enco.rag«l lo^sjwe ttie^^or^^^^ 
" oaaes thaTdlscuss student rlghlCfesponsIbllitles and standards of behavlor>V.^!f;<-r^>c^^ 

' ^w" in he school dlslrlctAery mu'ch-^antjoji'a^ean^eri'communlcallons'syste^^ • ^"^^ KSra^'TeToneTuK 
' aaZ add.tJonal Intormatlon. or simply have a qDesllon to ask.jhe first place to contact Is y^hHds ?^'^9«-^^;Pf W m^" 
is listed oh page 2: After schi^I hours, please cail.the 24;hour recorded answering servlceiS^^^^^YiHir uU^il! je./eturnM 
riurmn tha next workino day II you still need additional Information; please do not hesitate to call '"9nv..ir«^V, r"-,.^ 

calenda^/reporl cards, lunches Jnsurance programs and the overan Iristruc^^ 
_ ^r.ereaVeJvolmmediale requests to you Jha^ 

Indicates to os that you have received tne requirep legai nonces^- j^-:;;? I'i^ ^* P'-;^3^'*'7l?Z;rM»h « 
• lS me restate that al| of Js In ihefgHa^n.fied School District are here to serve the children and youth oKS^^f lease 
contacrus H you ha^e'a problem. If y!???^ vlsltl schooC.'or'lfyou w-.h t. vninntPar some of vour talents Ic 



r. 
i 



V "It can hardly be argued that I 

~ ' expression at the schoolhouse yaw. ., ■. xj. - ■ -"^■,r'^--s- ^ v/.. v.^-.>;v ? ^ p .v.- . • >. v;, v 

Th/f p'nK'^hj're has vested the Governing Board of the«S®S5unified School District with the power an(f J"jyjo.a^°Pi/^'". 

- and rtgS or- he g nm^n,^^^^^^ discipline of sch^lSKtsjurisdlctlon. to prescribe the course °' ^'"^J- ■ n^^^^^^,^^^^ 
L ^ an times effective control of students in order to^cariy outsuccessfully Purpc«esJ^e^ca ^r. Jtude^^ s ver«J 
from attendance at the public schools for violations of laws and reasonable rules f 'i/egulajons^iv^^^^^^ 

■ - TTie Governino Board reanzmg Its obligation to provide for the community the best possibly V;d"cat °"al P ^Q^S^^^-^' 1^^^^^^^ 
' has adopTe^ re°oi?wing pol.cies perta.nmg toslindards f shidenfbehavlor, when under tllejurlsd.d^^^^^ ^^^ICl^fe^- 
• I attendance! Students bhall attend school regularly and shall be punctual n their attendance^> J-vV t -^J^^^^^ 
' I * ' APPEARANCE: Students shall be neat and clean,They shairoBserve modes of dress styles of f "^-SfnSlmK 

- V ■ 0 luding th use of cosmetics) considered to b"e appropriate for their sex. age level and sch<^ acUvl^ Sle^scSffic^S 
-.>. the studious atmosphere de'slrable and necessary In a schooljhe above standards shall be detl"?Ipelby^^\|c W 

J . the laws which apply to conduct.of Juveniles or minors.. Students shall respect 't-e rights and prWH^ .^e ' ^ "^^^^^^^^^ 
"Sru^KndJctl^fm^si 

dangered. They shall be'responsible for the protection and preser/ation of schod 0P«^S<-^-i:?t(^^^^ 
-l.^ i«««„ro,.. cr..'^„u „K,ii-„.;:r4 r»Ve«n,mo aHnr^ and shall make reasonable progressjrune^ii^swaiBs. u^^jr^ 



IV SCHOLASTIC PROGRESS:. Students shall exert reasonable effort ar 
- " ' mensurate with their abilities, i?^'-,/??' c^S.^' fil^^l-t^^ r.\v 



V^^;" .r>i;'S^.^* :^ - . 



REGUlJitiONVAND'pRoVEDUR^^^ 
' j. GENERAL'REGulM10NSrOne*w^wee^^^^^ 

their legarrightsand'reVponsibillties/Sfudenfs'^are ^ 
-'' - ' are based on t>ie California Education Code" and other 
- ■ " any school sp'onsored function.* whetherjt be on their owi_v5tMuu. u'uuv"' ''l?'''''"-rr'''-^T\::^^^^^ 
■ {nncipals teachers and other sc>iool pers'onneVln attempting to resolve the problems of students shan u?^^^^^^ ^ 

< . -ces^. Vecords.h.hVe,^^^^^^^ 
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* Stihdards of Student Behavior 
>>>v- .The schools Shall solicit 



t m^jmerest^and cooperatlon^of parents and guardians In working on piobloms affecting their 



y^yMWdi[dn;t^^ao59nw (^larainess directed toallend school regularly. • Use. possession, supply or, 

sa\e^of tp^cco.|nJoxlcatlrig nqup(\^nar^^^^ or^|ia!fuc!n6genIc 6rug?on s'chool grounds. ^ Acls'of Intimidation; exlortlon. Of 
..^j i.^^.^'^ 3^ ?3ttefy;'^*JteafIng; ly1ng7jx^chwflnV^^ "other school' worxT • Gambling Wof near* schoot'groonds, 

r . y respecHof the /IghU; prMegeVand'f^^^^^ othef'slVdents^and school employeesV.*' Obscene or degrading . 

V . . ^ language, y/riting or pictures; • Using" weapons or having weapon's In possession! • Wlllfuiiy damaging, deslioylng, or da^ * 
^ ;ac!ng school property or properly of Individuals oh'^or adjacent to'school g^rounds," • Habitual Insubordination and disorderly 
conduct or continued Alllful disobedience; 'open'and persistent defiance of the^autHorltv of school personnel, or' habitual pro* 
: ^; Canity or vulgarity,* Fightingy^o^^^ on thVschool gfoundsr;;^^ . 

^ Methods of Headmittance: Students who have been excluded! expeiied.VexempledTnay be readmitted only through the approval ' 
of the authorities who were officially responsible for their jermihation of enrollment. As a condition of readmlttance, students and 
their parents may he required to indicate, In writing, their willingness to accept and support tjiese S tandards of Student Behavior. . 

- V -1:>-7!<-v::^i\.,F0R MORE INFORMATION, CALL STUDENT PERSONNEL SERVICES ^il.' ^ 

to getjfast ACTioN:-' v;^ >i::.v^f^^^^ 

. L Call the Principal of^Your Child's School; The principal is ready and willing to answer questions'and respond to'rumors. It . 
^ necessary rriake an appointment for a conference with the principal and other members of the s^^^ staff.u' j" v A'.." 
^ If you can't reach the principal during 'regular'schooi hours use the "Dial Vour Schools'*' number listed below. We will return your 
call the next working day and phone you at work tf you like: V:,(f>'V'T^:i:^^'^ - ' A^:^X , ^rS' ' ' 

. 2 Help Us Identify Persons Who Have Violated School Rules: If your thlld has'been ha(^'sed, coritact the prlnclpallmmedlately, 
Ide-^tiflcarion of the other student(s) is^of greatest importance. The principal cannot take disciplinary action unless he k'noNVS who to 
discipline. You. aHer consulting with the'princip aL can de cide if the matter should be referred to other agencies/- ^ / - • * 

- 3 He!p Us Stop Rumors-Dial Your Schools SM^ Don't be part of rumors, Call the 24-hour recorded answering servico' 
to get answers or to alert scho oj^ofliclalslo a poterfflSr^bTem. '-J:' j * >V/ .t- 

4 Call the Superintendent-^UaiTi The Superintendent is*always^iIihglo talk with parents. If you have "not discussed ihfi 



matter with the principal j^ouwiil be errbjuraged to do so because problems are best solved at the school level. The'secretary will be 
> Pjeasedtosch^^ 



( - 
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LEGAL NOTiCESj 



sarvtaBS nutritionally well balanced n^eals ever) school day lo secondary, elomenta^, klndorg.irlon arxl 



Jmf.ed Schocx C^strxl ser 

carB students. Meals" are'provlded at po charge'as part of the pre'school/chlld care program 




J dally lunch ticket at the followlnt) tzl^ti^^^A^i^^^^ ^ 
J;^^ • ^ Kindefgartea-' . Elementary^ J .i _ 



n. Students of kindotgarlen 



Junior High Senior High r' A^uRtV 



Reduced price lunch w/min<t^,*iJii**«f^Wiiii'.-! lO'ce^lstf 



S^cents^-^i 
SO'centit 



^'^Vr^ ''-"^ program 




cents 
centSi 



ChJdien horn families whose [ncome Is atjx below certamjevels are eligible for free ml!l^ and meals or can purchase Ihem at the fcduced 



rales. If yOu have high medical l^ls/shelter'"cdstsln\eVcessof 30'peVcent of your'lhcbmo* special .'education expenses due to the mental or . 
D>)y5ical condition of a child or disaster'or 'casualty losses, vour children nfiay be eligible even though your Income Is greater lhan the' 
• minimum set by law. y^^C>.v<.^VVV--;.VjM^^^^^^ ^V". ^-^j 

Moie detailed inlormalion about this program along with an application for. Free and Reduced-Prjce^meals and an eligibility scale will b« : 
>,it tn p;>rpnt<; At thR heqinninn of :he school year...;. ' ' .T:; \ ^->' vS^Vf--: ^ '-^ - A*« * * '^-^ 

. f OR MORE INFORMATION, CONTACT THE SCHOOL PRINCIPAL OR CAUt^ ^^g^ SUPERVISOR, ^ • ' • 



sen 



STUDENT WELFARE AND ATTENDANCE 



INSURANCECOVERAGE ^ v ' ^^^Vf tv • .i^^s/^ 'ir^ V.-.v ..)^./-^. v, 

ThdK?'"^''' un»t.ed School Dtstricl does not provide medical or dental Insurance to pupils Injured on school premises through school 
ac:ivi!ieS!*>frive^r, parents can purchase Insurance for their c hildren loca l office of^MutuaUf Omaha Insurance Comp.iny and Its 

Under stale law. it Is required that any'studenftaklng part injnter'Scrfodra^.elic events -;;team^members. band members, yell tenders, ^ 
dnii team members, and team rrianagers—must 'carry a policy 'of Insurance with mlnimum'^coverage of $1,500 for accidental death and^ 
$1,500 for medicafand hospaat expenses.^The 'policy, offered, will fulfill Ihls'requiremenl lor Jail except. competitors In tackle football/ 
The Mutual of Omaha Insurance Company'plan does not cover students for Injury as resulj of operating, riding !n or upon, or alighting 
from a rwo- or three- wheel motor vehicle or any form of skiing. The Increasing number of such Injuries Is the. reason Ipr this exclusion. 

An application fo^m and a brochure explaining details about benefits/provisions, and exclusions of the policy will be sent homo from the 
school. Pare»its desirmg the coverage should complete the application, place the premium In the envelope provided and return the sealed 
envelope to their chiid's teacher. Please keep the brochure for your own Information. The coverage will Insure your child for the 1978 79 
school year, including summer school in 1979;:.-;.7/'-v:^i-' - r..: .;, » » ;/ r*^ ' ^ \ <^V'>- 

Per.oO of coverage starts from date your insurance application reaches the school This plan provides accident Insurance for school pupils 
at moderate cost. Wh*ie this plan is voluntary (for those students not participating In athletic events)/you^wIll undj)ubtedty want to coo-- 
sider taking advantage of this servic^T^^ --'^^ ''J'* \^,,lj,i^im ■wV^i' im i^ V"^ ] m .11 '? ^ ' ' 

PUPIL RECORDS- PARENTS" RIGHTTO INSPECT RECORDS- ■ i:/::> / Vv-' /i'V^-r*'^ V V^i** • 

In the course of your son*s or daughter's education, the school district will keep recoids as deemed necessary to meet your child's, 
needs and interests. Such records are. • Enrollment information including birth and'resldence statistlcs^andjamlly background. • Cumula-^ 
tive record of tesf scores, grades, courses of study^ and dlscipllnar^notations. .♦Attendance and hea*tK records, • Records requliodjor 
adm.issidn to' and progress In. special "edu'calton programs':.* Teacher ^observations and recommenditlons In* regard Iq educational 00^^ 
• grams and student progress and Mopn\M\:^e<fK>,^>u\:^^ 

The Family Education fiig'hts and Prr7acy Act of 1974, with amendmehts,^andjhe Education Code.,of^ the Stale ol California, confirm ' 
'paients' fights to review their children's educational records of students eighteenVears^of age orj)Ider"as]oh^ as they are students and are; 
claimed as^'oependents for income tax purposes! You may review thes^ reco'rds at any mutually*^onyen]ent time during the regular schod * 
day. If, after leview. ^ou have ahy concern 'regarding jhe accuracy or appropriateness "p| ariyjecprd,' please donot hesitate to Inforrp.lhd/ 
school principal of your concern. You have the r''^^*'"'''"'^""'^*^**^^'*'*'^"*^'^'*''^*'^'^ honiJonfrTr amonHmftrrtnr ramnvai AQop.'w ^ 
" ^ FOR MORE' 




PUPIL RECORDS -DIRECTORYINFORMATION ^., ^ . _ „ „ , , , , 

According to the law, school districts 'may release ^yvhatjs termed "directoryjnfomatlon'; regarding any current or former studenLj 
Directory mformation is defined as'containing not more than the folIpwlngV* St'jdenfs name and address. • Telephone numbof, • Data' 
and place of biflh. • Major field of studyl^^'Particfpatior) In officially /ecognl^ed ^activities and sports* f Weight and helght'ot mombors 0^? 
aih.etic feams. • Dates of aUendance. • Degrees §nd awards received./ .Public of private school most recently attended by the student . 

This ''directo^ry information'; Is legftlmatelyVeleased to such organizations as the P.T.A.^ recruiting otficijrs for the Armed SorYiccs,"7 
perspective employers, or representatives of the news medla.//:-u^-!j \t'JT) T^y^^^*j\^ : ^'V. ■ • \' U'-" ; , 




_^ Unified School District's progranii to provide' a'quallty education for all of Its shjdents, we arelmplomontlng a 
policy of non-discrTjtna1ionon the basis' of gender. This policy Is In^cqmpnance with ' ' " 



^^^^^^ - iho^ba^sls'of gender. ThTs policy Is In^cqmpnince w/th Title IX of the Federal Educatlon'Amendmenls ol 1972,\ 
bur DCiicy Is another step toward our goal of providing each person with an equal opportunity to "have" the kl rid ol education necoss^^ry tor 
a successful future. ' ; : < 'vH^^^vr^^i^^^j'^-^-ftWC^v;^ 





.ttea approval ol the pupH's^parent or guafdlan,^' 



.Tuy be withdrawn at ar^y time'. Whon agreed to 



CORPORAL PUNISHMENT 7/' -r rv^^'V/Jv.'r f^.A ^f.^'n/ > » _ ^ 
. Cofporat punishment (spanking) shall not be aammistered to a pupil vyithout the pnc 
This appcM. when given, shall be valid for the 'school year In which It is submitted 
by the parent 
manner. In private < 

STUDENT PROGRESS ttU'unuif.^^i'G-^ , r'n'-\.^ - 

Elemtjnuiy ochqol. Both parent conferences andjvnneq reports are.useo to repon student progress al elennentary scnooij, Parents^are 
'Wged to contact the schborprlnclpaTforspetifi^^ details o( the'reporllng'system at the.K child's school/-;' \ \ ^ ' u 

• SflcondarY SchoblifShjdenTs In grades 7*tKrough J2'aregr5cfed every six or nine weeks The/epo^Ihg dates* vary with each school. ' 
Uv^s 4 MORE rNFOpMAJlON CALL THE PRINCieAl Vi^^rV^^^^^^^^^ ff, -:.rC-^:;V:: ' .'/k*. :. ^ 

BILINGUAL EOUCATJON X .f . i.^'^t^PS^M f v> '-Vc 1" f ^t-^^^^l ' 7 h ' ' "r ' ''mi'c- r^V ^ 

The United Slates Office of Education and Office o| Civu R*Qhts requ re that school districts provide eaual educational opporlunltles lor all . 
children One aspect »$ to ensure ihal^childrerTyvho come /'^^ F.iglisK' speaking homes and/ or, children who have Ilrplted, English; 
' - ' ^ * - '""uni'iy for lea^T'^c'suCcess,, Th«$' equires disKicts to oHe' one or more forms of bilingual programs 




lis tutoriil 



speaking abui^es have an equai oppqrti 
as pari o< me tota» educailon program.* Consequentty i 

assistance and will olte*' some programs where su^ecT'^^JileTTs presented tiling . — .. > - • ■ v • 
Parents are notified mal ihei^ child Is eligible for a D^'^g Jai ofogram Parents have the nghi not ♦o.have Iheir child enrolled In such a pro- ^ 



ijistr»c' Will continue its Enqhsh As^A Second Language P«'ogram^ 




MULTI-CUL. 
Tfi 




1» V, " ) 

Is Curriculum , The goal of muHl cultural 



TURALEDUCAITON AND ARTICLE 3.3^^ 

Scnoois have a iong tradition. o< :.ontinuing^muil cuf^> al awareness studies ^ ^ - . . . 

*^ucai?5fn is^io enhance self image and to develop obsilivV^eiationsnips between and among the various raciaK^ethrilc ' and nallonality 

groups that mane up this great country. - • n •/ '.'-a;-^.* .r>^i '■•^k/-''S.^'';' ^ • >^ 

The Stale of Caitforma has enacted Article 3,3 of inpFducationCooe to enable school districts Jo doa better job of muUIrCultural educa-^' 
lion Artide 3.3 requires scfiool districts to provide *j service ' ' ^^^*t^^ ^^.u ^^k^m ocv 



more of the pupils are minority That is^irtually eve'v^^cnooi 
of the district to encourage parents to participate in l^ese orogr 

. FOR MORE INFORMATION 




pro Qrams for' all, certified persorinel in each school where 25% Of. 
The district w'lll offer a district wide program. I] Is the Intent ^ 
Qlh as learners and as teachers. ' ^'^'-V'^^'"',;* /^^V" , ' ' " - 



v/. 



PARENT NOTIFICATION OF PROGRAM OFFERINGS -."VP-;. . . ^ . , , , , 

As required oy law (Education Code Section 48980 84 1 theSc^ooi Board hereby notifies parents and guardians of their right to permit of ^ 
refuse to nave their chitd(ren) participate m the dass'oorn instruction and school activities listed Delow Prograrps planried for the 1978;J 



79 schoolyear are starred O/r >*• r-^-^'r rr: ''^^A v-^^:' 

♦1 Family Life Education. The program called the/ Human GfOwt^ Prograrn 



^ ^ _ ^ ^ js part ot the curnculum at elementary schools. At Junior 

and Un"or"'^V'scl^^^^^^ offered as'oa'\r^'. other regula^'y scheduled classes^This code section does not apply to words Of 

pictures in any science, hygiene or health book *\7^^;^^^v^Yi T^-^/ Y'T^-'-'--^ Vv^ rl^^v: ^-^ -2^^^'^ 

Whenever new courses are planned, 
materials prior to the holding of ihe course 

Written parental consent .Slot required L, , ,^ _ - . . . • - . • , ^ - -w ^ i ^ ) r k i. in 

^2 Venereal Disease Education js offered ai seccxjary^schoois.^p conju/iction wijh other regujany scheduled^classes. Scnoojs will > 
notify parents prior to msl uclion as stated m^jem rabweT^ C ^S^.SgOyJip^^^^^'^lV;^ A>./v.- V:- -f^^'J^'i v * 

T 3 Excuse from mstruc joh in the Veas covered in. iejfvi and 2 above due to religious tseliels (including personal moral convlctioas):;^ 
Pupils Shan r^eexcused ujon receiptor v^rittenrequesjl^omjhe parent 5l240)i^.^,^^r/^\\X^r^f ^ -^V.- > 

. M Immunization for communicable disease may^De Dffered .n conjunction with IhB^g^ County Health Department for all stadenls. , 
* Parents wai oe asked to give lhe»f perrriission m wr *ng'orior to a licensed physician acmmis^ering any irrimunlzing agent (E.C. 49403) ; 
\\ , ♦S Adminislratjon of medication prescnbedby Vphysictan;of,a':jifd dur the scboJi day may be done by a nurse^or^ther designated 
school personnel under detailed instructions but ohiy upon V/ttehpalren^^^ (EC 4942^5>r'> ^ . \ V ^iV'* 

In addition^ parents are required lo'mform the school^nurse'or other ^designated certificated employee of the type of rnedlcatlon, current 
dosage and the supervising physician if t{igi;4^ld^ (EC 49480)' ' v^v^ '-i'^v wlLT" ' v\ < • 

J'hysical exams are not otiered b))^^j5:hdois. Parents are encouragedlo use* their family physician: However, school nurses 
heio .dennfv contagious and infectious diseases anVnotlfy' parents^ when necessa7 A Jchildjnay be sent home If he Ts believed to be/ 
' suUenng from a recognized contagious or infectious diseasaT^S.ij?^.??^^^'*^^*!^^ — it ^'i.^^^'. '^.v: w^.^.^xl^-^^. ' 

All children entering kindergarten and first grade^musFpresent a certificate to the school, signed by^a doctor, stating that they havti * 
received a health screening exammat»on. Pairents^may sigh a'fofm stating that their children have received a health screening examination; 
'or may sign a torm stating that Ihey do not wish their children tpTecelve this examination (i C 49451):^1< .\r'>\;^^^;^''^:/:rr. V * 

7 Evaluation of vtsion and hearmg of a child. DyWscV^^^ nurse, or teacher' tf authgri^fed^^are completed upon first enrollment and at 
least every thud year thereafter. - i 
tnst (EC. 49455).^;:.,.^';: 
♦8 Medical or hospital services 

parent expense (E C, 49472) -jj. .^^^ ^*.r .■ ^ . / ; , - . . . - ^ . . *4 -i ^ 

•q Released fime for Rengious Instruction Is possible for students at a place awa^ from school p;operty and alter the pupil has atlendad 
, school for a minimum day (E C. 46014) I'^Z^^Vi:^^}:^^^^;^ ^:^ tr^^ t^^S: i^-X U /i- ^ 





If vou do not want your child to participate In'sfDeclflc programs listed above (*). please 'slate'yo'ur ob]ocllon$ I 
nd send the letter to the^ sc hoSi prln^pal V>^ ZY h^S:^,. 'f^:itrH'^^ V^'^': 



In wrltln;! 

*4 .X. . ^ 



L* 10 accofv''3f>c« wiitj the laws o« the Slate of Calllofniaft Is the poHcy of thefggWjUninod School Wstrld to provide oqua' 0{5poffunitle$Tor , . 

%muICYment. releniion and advancement of all people fegaVdless of , ethmcll7!TT<W, national origin or sex. Furthefmore, the district will . 
establisJi and malniam a positive and elfectlve affirmative 'action program. The goal of such a programwll! be to achieve an et^nlc.^ racial^ 

' and sexual balance among Its employees which redect the make-up of the school and'clty environments. ' > : : 'V , * > 
The purposes o| the policy and the proiaram aVef 1* To 'provide all students, with an opportunity to.reiale to.and 'oara with mcrrrbors (A - 
various racial and ethnic backgrounds and^fo Increase knowledoe and enhanfce lntef*^cultura(.understand!ng. 2. To have succors models o» " 
♦Ko c^mft rar« cflv anrf pthnir y^rihrnund ffinrp<;Vniw1 In ihft'ntudfinl hodv/3. To InsufB eodal ODDorlunltles *or the emc'ovnnenL . 



3R PARENTS WITH HANDICAPPED CHILDREN , \d-v;,V7; A' V^.^r^t-'/A^^^^^^^^ -v^ ;V' .'j ' . i\ J^ - • ) /il'' 

j The Education For AH Handicapped Act (Public Law 94-142) requires that school districts Inform the parents of handlcappc^j chWren of the 
due process procedures relating to Identification..evaluatto"n and educational placement of handicapped children. The miniriial due process ^ 
procedures guaranteed to handicapped children and their parents are listed below/.-;' " * • 

Parents. wiB be provided with written notice prior to any decision related to identification evaluation or educational placement of their cnlW, ;' 
Parents will have the opportunity to respond to the notice and to present complaints related to the decision. \ ■ " '/ ' ^ • ' . ' 
Parents will be given the opportumty for an impartial due process hearing to review and challenge all evidence. A record of these pro-. ^ 
ceedmgs ts required to be made available to parents. The burden of proof as to the recommended actionjnust be borne by the school dis- 
i trict and those individuals making the recommendatlon/r> ' .J c"' *;.- '> ^ ' / * ' * , ^f: ' ' 

Parents may examine records of identification, evaluation and placement and obtain an independent evaluation of their child. , \* / < 
if parents are dissat.silied with the decision made relative to their child's educational needs they may appeal this decision In writing to,;, 
the Superintendent. The Hnal authority in such matters Is the State Superintendent of Public Instruction In Sacramento;* . .1 \ , / 

Parents also have the right to apply for special educalton tuition payments when the district cannot provide the appropriate speclal^edu- ^~ 
' cation progranf. Education Code Sec. 56031 and California Administrative Code (C.AXO Title 5^Sec3121.V^^*^t>'';-;>^^ '^r**/: - 

-\ .gGR ADDITIONAL INFORMATION, CALL SPECIAL SERVICES^^^^ '.'V^^ i^^^^/ • 



HOW TO REGISTER YOUR CHILD AND LEARN ABOUT INSTRUCTIONAL PROGRAMS: 



• Pre-School Education {age 2 yrs. 9 mos. to 4 yrs. 9^mos.).ES^3£^^i2P^^^ '^'^'^''^^ operates two pre scWoI programs 
both offering an educational program for young children arid TheiTpaitnTSrOneprogra offers child care services with fees de- 
pending on income. Some parents with low income jre el ig ible for re duced rates. Parent participation and education Is stressed, . 
Bementary Education (Kindergarten to Grade 6). f^R5a !^^ET0 Give the secretary your address and she will tel' y6u which 
school(s) your childiren) will attend. All incoming students tqSj^ J Schools are required to present, at the time of regi-trallon, a 
birth certificate and verification of polio, /neasles (RutjeltaHTt'r (Diphtheria. Pertussis and Tetanus) and Whooplni Cough 
immunizations. '• " • ■'< - -t'^'.^-::-^ v\ • r^v • ' '"' "'/.•l'*;' -t 

Secondary Education (Grades 7 to 12)fS^B^!^^S? Give the secretary your address and sh^ 



■ senior high school your child(ren) will attend. Phone the school for more detailed registration information or to make an appoint- 
' menLwIth a counselor.- •. V::'.--..'-^.m' -'J..^* -r-.. I -.'-^ht-^ ^ 

• Special Educatioii (All Grades)^^^5 The district offers 'programs for exceptional students who are physically, and educa^ 
■ •- -fionaily handicapped, mentally retarded and. mentally gifted. Theclasses are offered at locations throughout the distr cl and trans; 

"'portationisprn^.m-' ' vr-.-- <-y-^-:'1- r^'y-^'^;r< -^ <-r ■>-:y- ■.■ .^"•f*7-V^i.r-Vv-«,i'; -.- 



• Adult Education. ^^ggj. tftelchod offers* mahy^opportumti^ tVfeaf n'lof personal ImpfWemenl and/of a high schix)! djpioma. Krv/ 
person 18 years' of age or older can register for adult class^^^ rX '^^ ^'frrr -M 5 ' VyV^V. .•^.'v'^ V/ ' | \ 



^'tEAR nAR^lm TEA«^ TEXT^^liaR * teas' tear' ■'tear' TEAR tear' tear TEAr\* TtAR *"tEAR* TEAR^ ^ J^\\ 

. V.-.-r.:: s-};-:C'£ 11 "Receipt of Required Legal Notices", r-'\..;y' ^^iS'^-J;'-!;^-^:^^:: ^ 

. . . " . v., ^^^^^ unified school district-:, :4,--,'.^;^A:|^;i;i v^.;^^^^^ 

/ '■^•..:•••:T^;^'r:':^.v^■^?.^rx■:•V^ .^.'Ti o. ^nnnJ inr^ci Aon^i aoam aqao'x idit^v' i 



Parent's S.gnatuce - ■ ■ - - ' ■ ^, .... ___ — _ ________ ______ . 

Student- s'Name. ^^i^'^ch^^ ^^'^^'S'^^'^^-^^^^^ - '^^Tjli;;: 

qid'you find the pamphlet informative?:^;.^ P.^V': P tl'i^-t^''^^ ' ^ - /^Mvlf ^l^^' :7 • 

"^How could the parnphlefbe lmfi^ ''^'-^''^"^''''-^V^ ^'^'^'-^^''^'^-' " — — ^/;'l ] ^'.^ 
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The Oisifid Goais were developed by the CltizBllrWvi^SlV Commlttea on District Educational Goals irom^Nqyember 1972 tnro^ugn 
'June 1 973; '-. - ' ^" ' . '/'A ••Zi!' ^-v'lji'it;!^^.-;-"- h^^^-f''-^"" ^^''^-.'/s ^^■^'^■^ "''iV • 

It IS the Intent and hope of" the' Dis'trici Goals Committee'thatJhVgoals and 'th*elr''gVlnaica(ofs'descfIbe the Ideal pers^^^^ a wetl- 

rOunded " --< ■'•-'■'>" ...^..M KnU'nrn/i../.a U/hllo Iho rnmmiftoo'fiillu rornnnboc that oworv <;tlinRnf maV nOt fulflil ttlS Idea'S 

expre 

GOALS — Note; The Goals are not lis ted In any special o^de^■:^''^'''^•^y^i<:.^^^^ • • -.-•*.•/>;/•• c" '--'r'-N^- ; 

• Each individual will acquire the basic academic skills. • Each Individual will have "an understanding ol the humanities, sciences ana 
cralts • Each individual will base his/her actions on objective and independent thinking. • Each Individual will demonstrate that he/ 
she likes to learn. • Each individual will demonstrate that he/she believes In and feels good about.hlmself /herself. • Each Indlvldua 
wiilactxeve his/her full potential. • Each individual will furxtion well and responsibly In human relations. • Each 'njj'v jua' stiail 
realize that citizenship in the community, state, the country/and (he 'world Involves responsibility. • Each indhiidualvylll develop 
flexibility for living in a rapidly changing world. • Each Individual will be able to cope with the problems faced by a°V''S. • "cn 
individual will establish responsible moral and ethical values for himself/herself which will be considerate of other human beings. 
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CHAPTER 4. 
MODELS OF INFORMATION DISCLOSURE 

This chapter has four themes. (1) We describe a 
variety of contexts in which information g*=»nerally is 
valuable to ordinary people. (2) We illustrate why people 
are not assured of sufficient information merely because 
government undertakes to provide its citizens a general 
education. (3) We explain potential roles for government 
in providing information, arranging for its disclosure, or 
otherwise responding to consumer problems. (4) We 
demonstrate how commonly America in fact turns to 
government to promote an informed population on all sorts 
of matters. Together these f-smes provide a context for 
and the analytic touchstones and analogies for possible 
information disclosure requirements regarding pupil 
sorting in public education. The discussion of the themes 
runs throughout the chapter which is divided into two main 
parts: Informed Choice and The , Citizen ' s Right to Know. 
1. Informed Choice 

The organization of American society for the most part 
reflects a strong belief in individual autonomy the 
freedom to make choices for oneself. Our main social 
institutions, including our economic system, are organized 
to an important degree to further human liberty. ' A 
normative defense of our "market" system for distributing 



some choices which for them are wrong. Put another way, 
however, choosing without full information is simply part 
of the constrained personal welfare maximizing all of us 
engage in when deciding which goods and services to 
pursue. Thus, just as we are not infinitely wealthy, we 
are not omniscient either; our welfare maximizing must go 
on subject to both these constraints (as well as others). 
Whether this insight makes the perfect market model 
incoh^ent or naively idealized, or whether the 
information cost problem is readily integrated into the 
classical theory is an unresolved issue in microeconomics 
that need not worry us here. Rather, we will explore some 
reasons why relying on private information provision will 
not produce an appropriate amount, even considering its 
cost . 

With respect to many aspects of our lives, we are 
provided information about the choices we might make 
without any direct cost to us apart from the time it takes 
to absorb the information. We are speaking here about the 
world of advertising. No one should have the illusion 
that this provision of information is costless to 
consumers, however. Plainly, if producers of advertised 
goods and services are to make the profits necessary to 
attract capital to their enterprises, they will have to 
pass on the costs of advertising to their consumers. 

On the whole, this seems just. Those who choose the 
product or service have most likely benefitted from the 
information conveyed by the advertising; and now they pay 



for it. Of course, there isn't a perfect fit. Some would 
have bought without the advertising and would have 
preferred a lower price; yet, as they are willing to pay 
the higher price, they simply get less of a good deal than 
they might have otherwise. Others, however, don't buy 
since the price for them is now too high; t^ey shift 
.demand to unadvertised substitutes or other things 
entirely. This threat, of course, serves to restrict 
advertising expenditures. 

Others benefit from advertising by finding j\xt that, 
say, despite prior predilections they now don't want the 
service or product after all. However, they escape any 
charge for this increase in their well being, even if they 
would have been willing to pay for it. This risk is like 
many other "positive externalities* of life in which X 
does something for his own benefit which spills over and 
gratuitously benefits Y (I see your beautiful garden). 
Although these "free riders'* are not thought evil for 
avoiding payment for their windfall, the fact of free 
riding does create problems in optimizing the flow of 
informatic\n in our society: awareness of their inability 
to charge free riders causes advertisers to hold back in 
communicating information for which consumers are in fact 

willing to pay. 

In sum, as illustrated above, in addition to price 
competition from non-advertized substitutes (e.g., house 
brands v. brand names), the advertiser is constrained (1) 
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by the demand pressures of customers (say, satisfied 
repeat buyers) who inevitably become some of the targets 
of the advertising but who have no use for it, and (2) by 
advertiser's inability to recoup costs from targets who 
will never buy, many of whom nonetheless benefit from the 
information. Thus, even though great efficiencies can be 
gained from tying the payment for the information to the 
purchase of the item, there is reason to doubt that tied 
advertising will provide to individuals just the amount of 
information they prefer. 

Moreover/ the qualify of information provided through 
advertising is also suspect. Advertisers, of course, will 
seek to promote the positive aspects of their products, 
and they have strong incentives to capitalize on whatever 
psychological vulnerabilities their potential consumers 
might have in a situation, as we've explained, of 
necessarily incomplete knowledge. Moreover, advertisers 
may well be unwilling to pay to attack the shortcomings of 
competitors, if for no other reason than the fear that 
this negative image might rub off on them or on the 
product or service in question generally. (Imagine 
doctors publicly emphasizing the incompetence of others, 
or a step ladder maker touting the dangers of others). 
This reluctance can deprive consumers of desired 
comparative data. Nor, of course, is it unknown for 
sellers to engage in deceit; misrepresentation by giving 
consumers the wrong information, of course, interferes 
with personal welfare maximizing. 
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Non-K:ompetitive industries too produce inefficient 
levels of advertising. Professionals such as lawyers, 
through cartels in the form of bar associations, for years 
had refrained from advertising, especially price a, 
advertising. This led to the claim that inadequately 
informed consumers of legal services paid too much for 
simple advice. At the other end, it is sometimes charged 
that oligopoly in the cereal industry allows and accounts 
for the "wasteful" pursuit of market share through 
excessive advertising that most consumers find unhelpful. 
In sum, for a variety of reasons goods and services 
providers themselves can not be counted on to provide 
information efficiently. 

Information, of course, need not be provided only by 
the providers of the goods and services themselves. An 
independent "market" in information can, and does, exist. 
Consumer Reports, travel guides and investment advice 
books are but some prominent exainples. It might be argued 
that the "test" of consumer demand for information beyond 
that "freely" provided by sellers is to be measured by 
whether a market for additional information actually 
develops. On this view the absence of a commercial 
offering of consumer information suggests that it costs 
more tnan consumers are willing to pay to gather and 
disseminate information beyond that which consumers 
"naturally" obtain from alternate sources. Put 
differently, whatever advertising, word of mouth and self 
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education fail to provide, commercial information 
providers, it will be argued, can supply — up to the 
efficient level of information demanded. 

This argument is flawed, however. Any information 
market itself will be imperfect. Again the free rider 
problem is an important source of the difficulty* The 
legal system and human ingenuity, although partially 
effective, are simply not up to providing full protection 
to what lawyers call "intellectual property." Copyright 
law, for example, and its elaborate royalties system is 
one such attempt, but one which is coming under great 
pressure from photocopying machines, tape recorders and 
the like. 

Put simply, just as with tied advertising, it can be 
very difficult for sellers. of information to extract a 
charge from each of those who see or otherwise benefit 
from the information. For example, friends can and do 
pass on information to each other; or competitor 
information providers can "steal" your data and ideas and 
market them as their own- These "leaks" can be especially 
devastating for someone whose only product is the 
information itself. For these sorts of reasons the market 
in information may be underdeveloped. Hence, while 
consumers at the outset would be willing to pay enough to 
make it worthwhile for producers to make S information 
available, inability of producers to .ontrol their product 
would let free riders get S information for less. This 
* 

I 



-10- 

prospect/ in turn; causes providers to retrench and 
provide only S minus X/ (perhaps representing what they 
can better protect or more cheaply obtain) or else to 
withdraw from the market altogether. Thus it can be seen 
how the free riding potential can jake society "worse .off", 
— that is, lead to inefficient under production of 
information. 

Often when this happens, or is likely to happen, we 
have what is called a "public goods" problem. A public 
good is one characterized by either non-rivalry or 
non-excludability (or both) in consumption. Non-rivalry 
means that one pet son's consumption of the good does riot 
decrease the supply of it available to others. 
Non-excludabili ty refers to situations in which it is not 
practicable to exclude non-payors from enjoying the 
benefits of the- good* Market provision leads to 
inefficient underproduction of the public good,^ and some 
collective action is required to improve the situation* 

National defense is a. classic example illustrating 
both properties. Imagine trying to provide national 
defense through a market system. Once national defense is 
provided to someone, others may enjoy the same national 
defense' at no extra cost (non-rivalry). Therefore, it 
would be inefficient to exclude the others from the - 
benefit even if exclusion were possible. But because it 
is impossible to exclude the others, market provision will 
result in to j little national defense:* there would be too 
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many free riders who would not reveal their true 
willingness to pay, and private suppliers would be unable 
to collect the revenues necessary to provide the efficient 
amount of national defense. Thus we rely on government to 
provide national defense. Other examples of public goods 
include parks, lighthouses, and information itself. 

Of course, when government engages in the supply of 
public goods (te.g. builds parks) or through regulation 
requires private parties to so provide them (e.g. 
conditions subdivision development on the inclusion of 
parks), there is still the difficult problem of charging 
(or otherwise making bear the costs) those who actually 
want and are willing to pay for the benefits. Moreover, 
it can often be debated whether the matter at issue really 
is a public goods problem, or at least what afte its 
precise dimensions. And, of course, if the object of 
collective action is conceived to be that which a perfect 
market would produce, there can be great debate over just 
what that outcome would have been. All of these issues 
form the meat of much day-to-day politics. (Public choice 
economists are continually working on devices or processes 
other than ordinary local politics desixgned to get people 
to reveal their true preferences in these matters. t-»- with 
little practical success to date.) 

Interestingly enough, information provision is 
something that the non-profit sector has taken up as its 
mission in a variety of ^settings. Consumers Union, 
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publisher of Consumer Reports, is a non-profit 
organization itself* Churches, the YMCA/ and similar 
groups plainly see providing information as an important 
function of theirs. Many communities have .non-profit 
information and referral agencies designed to connect 
consumers to social services of various sorts* Non-profit 
groups that take on these roles presumably conclude that 
consumer information otherwise provided by the market is 
inadequate, and that providing such information is a 
valuable use* of thQir members' and donors' funds. 

In any event, despite these supplemental efforts, for 
many years governmerits at all levels have been asked, in 
the name of consumer sovereignty, to ac3d to whatever 
information comes from private sources by (a) directly 
providing information, (b) regulating private disclosure 
and/or (c) requiring the priva'te disclosure of 
information. And in many instances consumer advocates on 
behalf of disclosure hav.e won. As a result, in many areas 
of our lives information is now provided to consumers 
either' by government itself or in conformity to government 
direction. This is not to say that the public disclosure 
* programs actually provide benefits that ^re worth their 
costs, or, on the other hand, that they actually wind up 
requirii^g anything that wouldn't have been provided 
anyway. Those issues of effectiveness will be examined 
later. For now the point is that our society has often 
turned collectively to information disclosure strategies 
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as a means to improve the process of personal choice. 
(Sometimes/ it may be fair to say, the threat of 
collective action with respect to information prompts 
private disclosure designed to forestall regulation. 
Motion picture industry ratings may be an example of this. 

Many collective efforts requiring disclosure are well 
known. For example, truth-in-lending is a program 
designed/ at least in part, to assure that borrowers are 
aware of- the true interest rate they will pay on a 
proposed loan. The collective strategy here, it seems, is 
to help consumers both to shop among lenders and to better 
decide whether the cost of the money is too high; without 
such disclosures it is feared that borrowers will both pay 
too much to individual lenders and pay more than they 
realize or are genuinely willing to pay for the thing for 
whiQh they are using the loan ' proceeds . Disclosure here 
may be seen as well to serve the psychological value of 
helping^ consumers feel confidently knowledgeable about 
financial transactions they enter into. Similar stories 
could be told about prospectuses issued as a condition of 
the sale of, new securities and labels p,ut on food and 
drugs — all at the bidding of government. 

Another sort of example is illustrated by the federal 
government publication during the Carter Administration of 
"The Car Book* which contains a great deal of comparative 
information on automobiles. (Interestingly enough, the 
Reagan Administration objected to some of the information 



and halted its dissemination*) In this same vein public 
agencies also publish information they have generated on 
items such as tire quality, cigarette tar levels, auto 
fuel efficiency and the like; and sometimes agencies 
'require advertisements of these products to carry the 
re'sults of the government tests. 

One reason for the latter strategy is that the 
government, can piggy back on existing private advertising 
efforts without the expense of having to develop its own 
"ad garipaign. " (Besides this way the government message 
is delivered along with the private one.) And it is well 
recognized that the costs of direct government to consumer 
education efforts can be very substantial. Another "money 
saving" strategy is to spread the costs among airwave 
users^and owners by requiring "public service" spots and 
the like as a condition of radio and TV broadcasting 
licenses. Probably because of this set of rules, more - 
public service consumer information messages get on the 
air. Print media too^is enlisted in government 
information campaigns, such as when the Consumer Product 
Safety Commission issues a press release containing safety 
tips on skiing, bicycling and the handling *of matches. 

Until this point, we have been using examples which 
assume that the consumer is perfectly capable of making 
'satisfaction-maximizing" decisions if only given the 
proper information* However, it is important that we 
recognize the limits on individual abilities to process 
available information in order to calculate which 
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decision is best for them. The truly rational individual 
will recognize these limits; and in certain circumstances 
will not want to decide.; rather he will perfer to delegate 
the actual decision-making to an expert. In such cases, 
.information provision to the consumer will not fix the 
market failure. Two examples* will suffice. . 

Certain consumer products may contain hazards wiiich 
individuals do not understand. . "-For example, befor,e 1973 ^ 
it was common for baby cribs to b^ made with' slats about 
3.5 inches apart. Infants tended to dangle their feet 
between two slats, and each jeat a significant number of 
babies died because they slipped down and were strangled, 
While this is a -serious problem, parents .could not be 
expected to perceive it. Each parent has only very 
limited 'experience with crib-consumption and is unlikely^ 
to know the relatively few families v/tio are She victims of 
these tragedies (or the precise reason for their canhe) . 

The problem was first identified in 1968 by thy 
President ;s Commission on Product Safety. One couid 
imagine trying to solve it by providing information: 
"Warning:*, an irjfant i'n this crib has one chance in 20,000 
\^of accidental death' from strangulation between the 
slats." But not all consumers would understand this 
informatioa about .a seemingly remote and abstract event, 
.and the consequences of not understanding it can be 
catastrophic. Moreover, it is hard to see why rational 
parents would want to run even that small risk if it could 
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easily be reduced'ot eliminated. Therefore, an 
alternative strategy to providing information is for 
consumers to delegate some of their sovereignty to a group 
of experts — here the Consumer Product Safety Commission 
(CPSC) — and give them the power to ban certain hazardous 
products from the marketplace. 

In the case of the baby cribs, the CPSC required 
manufacturers to leave no more than 2.375 inJhes between 
slats (effectively banning" cribs with wider spacing). 
This spacing protects 95% of all infants and adds only a 
ij^jnimal cost. Similar reasoning can.be used to understand 
t'he delegatlorf^ of some consumer sovereignty to other 
experts who make collective decisions for all of us : ■• 
e.g., the Federal Aviation Authority, the National Highway 
Traffic Safety Administration, and the Food and. Drug 
Administrat ion. 

In the above example, the expert decision about which 
cribs to allow oif the market was not hand-tailored to take 
account of each consumer's personal circumstances (e.^, 
whethe.-: the infant is large or small, which affects the 
risk of an accident). But in other situations, the 
consumer's problem may be one for which individual 
attention is appropriate. An example of this'is medical 
care. Again, the truly rational consumer knows that he or 
she does not know enough to choose the correct treatment 
in response to symptons of a medical problem. Therefore, 
the consumer rationally chooses to let a physician have 
some control over the treatment decision. 
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In both of these examples, it is reasonably clear that 
consumers do not desire to delegate their authority 
completely* Rather the problem is better seen as finding 
the proper "mix* of consumer and expert responsibilities 
for decision making^/' The recent judicial embrace of the 
doctrine of. "informed consent" to medical treatment can be 
interpreted as an adjustment of these responsibilities to 
streiagthen the authority of the consumer relative to the 
physician-expert . 

By this doctrine the courts firmly reject the model 
•doctor knows best" in favor of a mindset that insists 
that patients control th^ir own bodies. As a result, it 
is now malpractice for doctors, say, to perform surgery 
before providing adequate information for the patient to 
decide whether he <^r she indeed does prefer to go ahead 
with the recommended procedure. While this does not deny 
the wisdom of requiring medical authorization for the 
procedure, it is a reminder that experts lack some of the 
information necessary to decide automatically what is in 
an individual's interest. 

This completes our brief survey of the model of 
informed choice. Taking the Maximization of consumer 
satisfaction as an objective, we focused on the important 
role of informajr^ijin and the costliness of providing it as 
factors affecting desirable government action. For some 
kinds of decisions, individuals are well-informed due to 
their own past exper4,ences and through ^private sources of 



information, and no government action is necessary. For 
other decisions where the consuitiei: lacks information due 
to market failures in its provision, the government may 
attempt to improve decision-making by providing 
information or requiring sellers to disclose information. 
Examples of these are government testing of auto fuel 
efficiency and truth-in-lending requirements. Finally, 
however, we exf>lained that there' are situations in which 
consumers will make poor decisions not because information 
is unavailable, but because of the complexity of using^ 
it. In these cases, at least some of the consumers' 
decision-making sovereignty may be wisely delegated 
through government action to experts who can act on behalf 
of the consumer, e.g., banning certain hazardous products 
or authorizing certain medical treatments. 
2. The Citizen's Right to Know 

Having considered the informational role of government 
in helping consumers participate in the marketplace, we 
turn now to the importance of information to the citizen's 
dealings with government itself. The discussion is 
divided into three sections, each analyzing one 
justification for mandating disclosure: A* Consent of 
the Governed; B. Take-up of Entitlements; and C. 
Control of Official Abuse. 
A. Consent of the Governed 

In a democracy, the legitimacy of the exercise of 
state power must rest on the consent of the governed. 
Democratic theory insists that public officials should be 



somehow accountable to the people for what they do» Since 
accountability presupposes awareness, if government acts 
in secret, accountability is easily frustrated* Thus, for 
reasons of both democratic ideal and political stability 
it is important to look for mechanisms to help assure that 
the citizenry is informed about state activities* 

The election process itself, of course, furthers this 
goal* Not only are elections means by which voters 
register their opinions on the substantive platforms of 
the candidates, but also the election campaign can be an 
intensive competition of ideas* In. short, the battle for 
office generates substantial information about how 
incumbents are performing in office and about how 
challengers might act, if elected*. Thus, as an analog to 
the market, the self-interest of participants (candidates) 
serves the broader public interest. And, as we saw with 
the market, where there is concern that self interest and 
public interest may collide, informational requirements 
may be attached to the election process. Ca^mpaign finance 
disclosure laws are one important example; the "equal 
time" idea that gives opponents access to the media is 
another . 

Combined with a reasonably educated citizenry 
(meaning, we suppose, one that is interested in and 
capable of evaluating political data., and opinion) and a 
free press (which serves, on balance, as a reasonably 
neutral medium for mass transmission of political 
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iaformation) , the regulated election process alone can go 
a long way. towards satisfying our society's needs for 
political accountability* 

For a variety of reasons, however, we have come to 
rely upon many more additional techniques in order to 
provide to the public information about acts of government 
and government officials. For one thing, it is thought 
important for there to be debates on government conduct , 
more than at election time. For another, many who 
exercise state power are not elected officials — or even 
political appointees. And, in any case, both citizen and 
media critics as well as out^of-of f ice political 
adversaries, seem to need formal informational access 
levers in order to be able to report fully on those who 
are exercising power. That is, merely interviewing public 
officials and employees and relying on what individuals ot 
bodies might choose, from time to time, to make public has 
been thought insufficient. Those in power at any onp time 
have just too much incentive to promote their own 
short-run interests by not revealing what they know. This 
emphasizes \he importance of establishing compulsory 
disclosure systems as part of the rules of the game. A 
number of "openness" strategies, both old and new, 
illustrate the point. 

Patterned after the early practice of public 
legislative debates at both the state and Congressional 
levels, America has increasingly been turning to "open 
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meeting* or ■government in the sunshine* laws that are 
designed to assure that the formal processes of 
ifegislative/adroinistrative/executive bodies and policy 
making committees at all levels are carried out subject to 
on-the-spot public scrutiny. In short, public disclosure 
of outcomes, even of who voted which way, had failed to 
assure suf f icTent~"public understanding of the nature of 
the decision-making* (Of course, not all public business, 
e.g., many personnel matters, need be done in public*) 

The felt importance of public scrutiny of the state 
bureaucracy, which is not readily voted out of power, is 
reflected, in part, in various controls that ha:ye been 
imposed on administrative procedures. Especially 
- important are requirements that agencies and departments 
that are engaged in rule-making issue proposed rules, 
invite public comments and them and then justify in 
writing their responses to the public input. Freedom of 
information acts are also in this* vein. They grant 
members ol the public access to a broad array of the 
written materials helu in yOvetuiuental files. 

As yet a further example, our nation is continually 
experimenting with various forms of public participation 
in government other than as elected official or fulltime 
employed public (civil) servant. One approach is the use 
of appointed citizen boards and commissions to make policy 
decisions. Another is to have public advisory councils — 
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either of the ongoing sort, or in the form of commissions 
established on an ad hoc bciSis to study' specially 
identified issues. la many communities, grand juries 
investigate and recommend on local policy igsues. Yet 
another approach, widely tried out in Great Society 
programs, is the joining of representatives of program 
beneficiaries with professional bureaucrats in 
policy-making committees* Lay. juries hearing public 
trials, of course, are a long standing form of public 
participation in the affairs of government. Our point is 
that in each of these settings the insertion into public 
processes of ui'dividuals who are neither elected to office 
nor fully employed by government provides one more line of 
\:ommunication to the public at large about the way 
government is being conducted. • 

How effective this whole range oi mechanisms have been 
oin informing the public, and at what cost, is another 
matter. It suffices for now to appreciate the wide range 
of routinized information systems, each of which pushes 
toward open government. 
B. Take-Up of Entitlentents 

The welfare state has created "new property" rights, 
so conceived, property is not only private land and 
personalty, the ownership of which government protects 
through law. Property is also created by goveTiment 
through modern social legislation. Some would include in 
this category things such as TV broadcasting licenses, 
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taxicab medallions, milk price supports, garbage 
collection contracts, tobacco subsidies, car import 
controls, tax expenditures (such as investment credits o.r 
mortgage interest deductions) and. the like — each of 
which is seen to create an important economic benefit on 
which beneficiaries come t^rely and depend, just as is 
the case with traditional property. Others think of the 
' "new property" more narrowly — comprising the cash (and 
in-kind) transfer system that provide the basics of life 
to eligible individuals; social security, unemployment 
compensation, welfare, food stamps, public housing (and 
related programs), puL_ic education and Kedicare/Medicaid 
are the key items here. Most, or all, of these latter 
schemes are typically included when analysts speak of 
entitlement programs; and this expression "entitlement' 
well captures the "new property" idea. 

Professor Charles Reich who first po^Jularized the new 
property phrase was especially concerned about (a) the 
conditioning of entitlements on what seemed to be the 
waiver of substantive cunstituLiuncii iriyhts and (b) the 
arbitrary exclusion from or termination of benefits (i.e., 
the absence of procedural protections). The former 
threatens a serious erosion of personal liberties — if 
the government, as the increasing source of economic well 
being, is able, in effect, to "buy 'up* the freedom of 
those members of society who depend on the state. The 



latter risks individual unfairness^ the creatioa.of a 
sense of personal power lessness^ ahd the possibility of 
covert^ categorical discrimination. We will return to 
these themes in section C; here we want to emphasize a 
quite different feature of the new property — - awareness 
and take-up. Our argument is that not only does 
government promote the take-up of new property rights, but 
alsa that government is seen in some cases to have a duty 
to do 30. 

<^ Let us first consider the awareness and take-up 
problem by looking at private gifts. In our stociety, 
donors are thought to have great discretion over who may 
be the objects of their gifts. Viewed broadly^ there is ^ 
little reason to think donors make significant mistakes in 
their giving because they have inadequate information 
about thvj range of potential donees, especially since most 
donors surely both want to and do give primarily to family 
members. Moreover, in general, what knowledge potential 
donees might have is not so important since a gift is -not 
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Sometimes, however^ the knowledge that potential 
donees has is important. Yet, in at least one important 
example^of this — the case of foundation grants — 
although such information is important, the information 
problem seems not very serious since a fairly well 
developed network of communication has naturally grown up 
between grantors and grant seekers. Would be recipients 
of foundation grants tend to be reasonably intelligent and 



inventive; they not only typically realize that they might 
be eligible for such grants, but also they are likely to 
be reasonably good at finding out about the actual 
availability of such moneys. Besides, where they are not, 
there has developed the professional intermediary who 
seeks out' clients on whose behalf he or she can serve as a 
go-between with donors. Moceover,- among many non-profit 
grantors there is, in the end, real competition to do the 
most "good" with the grants; and this competitive pressure 
stimulates some search and outreach efforts to identify 
"worthy" donees. 

Of course, there is great variation here, and private 
donors can have quite peculiar and idiosyncratic notions 
of worth { including what will get the donor the best 
publicity). But, plainly America 's embrace of non-profit 
tax-exempt status for private foundations reflects the 
social judgment' that this sort of decentralize^ and 
private worth-determining (within wide boundaries) is 
desirable. As a result, even though it might be thought 

fnnndahions to disclose who are 
the objects of their charity so that public officials can 
determine that their activities satisfy tax ei^empt 
purposes, it would seem inappropriate to most for 
government to regulate donor outreach efforts.' Whether 
enough outreach has been engaged in, in short, is a matter 
for grantors to decide. 
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Now let us consider another important class of private 
giving — the private provision of fre^e (or subsidized) 
"social assistance. Direct "charity and social work 
efforts are the missrdon of many American institutions. 
Now if one were simply to set out to feed the hungriest or 
to cure the most addicted, there might indeed be a problem 
in identifying the right objects of one ' s ^harity ; and, 
unlike the foundation world, one could not count on their* 
finding you. In practice, however, for at least two 
'reasons, this sort of frustration of objective is 
limited. First, much of this giving is organized in ways 
that tie into existing mediating institutions (the church 
is probably the most important example); thus, either 
donors alteady pretty much, know who the "right" recipients 
are, or else, through the structure of the institution, 
they rather easily find out. This successful match is 
made possible because of the vital additioji of this 
feature: the donors define the ^"right" recipients as the 
appropriately needy members of that organisation or 
, institution. 

Second, even where there is no symbiotic institution, 
the giving organizations and their spon'sors seem typically, 
happy to define their objectives like this: so long as we 
are helping about as many people as we can handle, and so 
long as those we are helping are reasonably needy, then ^ 
our priv)^^ motives in providing social assistance are 
pretty well met — even if we .have not picked up the 
absolutely neediest cases. 

) 
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There are shortfalls/ of course. -Surely Alcoholics 
Anonymous (o'r else some similar group) disappointedly 
-realizes that devotes itself to too many "easy" cases 
(where the person would be cured anyway) and fails to draw 
in enotrmous numbers who couJJ be saved. And surely some 
local priestS/ especially as church attendance and 
church-based social life declines, disappointedly concede 
that they no longer know about the clothing, marriage 
counselling and job finding n^^eds of large numbers of the 
parishioners — needs that in earlier times would have 
more readily been met through both the parish 
infrastructure and local Catholic Charities offices. * 

\ In short/ in some respects there is an information 
problem: incomplete take-up of private social ass<is.tance 
is partly traceable to the unawareness of those in need 
combined with the parallel unawareness among providjsrs. 
Moreover^ even when do-good organizations advertise for 
clients/ Hb^formation failure causes some not to i?eceive 
help they wouVd otherwise get, and^ this failure in turn 
frustrates some donors and some of those who run 
charitab):e organizations. ^ 

Nonetheless/ these disappointments and inefficiencies 
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do no grave harm to the moral integrity o^f the private 
gift relationship; indeed/ private charity not be thought 
unfair -even if donors made no efforts to ferret out 
unidentified donees. The reason is as before: since ^ 
would be recipients are seen to have no right to the 



charity, society feels it generally improper to intrude 
itself into or to make collective judgments about the 
propriety of donee-finding efforts. 

The same conclusion applies generally to t-^hpse two \ 
other main private sources of property 'income from 
employment and income from the sale of property. To\ be 
sure/ as explained in our earlier discussion of "informed 
choice," there is a potential role for government in 
improving the market in* goods and jobs by improving the 
information flow among parties to potential transactions. 
But wh( A, in the end, someone fails to get a job or fails 
to get the best p'^ice for something because of a lack o^f^ 
awareness of an opportunity, Americans are not inclined, -to 




see the "inefficient" result as ce ntrally threat/nihg the^' 
defpnsibility of the institutions of private ej^change or 
private employment. Again, the reason for this, we think, 
is fihat Americans don't view access to particular jobs or 
to the best price as a "right." 

; Put differently, in general, as with the case of 
private charity, it is ultimately thought to be up to the 
applicant (or to the seller or buyer) to learn of the 
opportunity; and although those on the other side of the 
trai'Caction oftej) fi^d it in their self interest to 
sejjTChf society imposes on' them^ no moral duty to find the 
best partner. In short, one who is not found will not^ , 
usui^lly be heard to complain that no i^eatch w^s carried 
out ^ 
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We think tha't this, traditional view is highlighted by 
a contrasting per-specttve reflected in recently adopted 
'nonrdiscriminat^-on laws; these laws have moved us toward 
^fhe idea "that people ^bave- certain "rights" both to private 
jo^s^nd to the benefits of private 'non-prof it 
organijzat ions (e.^g. schools arid hospitals) . And along 
with the^^e laws, have come new dyi^closu re-outreach 
requirements. Po^ example, tax exempt schools find they 
jnust advertise/that they don't discriminate in admissions; 
and many enproyers find they must advertize job openings. 

As for the "new property", we think that Americans 
.reject the traditional miivdset. Suppose^ for example, 
that 20% of those elderly i^mericans who are el'.gible for 
Medicare ,did hot real.ize that," and because of this lack of 
. information paid thei^^r health care bills themselv,es ^ 
instead of having Medicare pay for them. We think that 
most people would find such'a state of affai'^s 
. fundamentally wrong and wouj^^v^ espe^cially diJH^leased if ^ 
the primary explanation lay in the fact that the \ 
rjovern.n'p'nt h;>f5 made no effort to inform the 20% of their 
. eligibility. In short, people think that those who have a 
legal claim to this benefit should get it (or if they 
donlt. want it, should make that choice for themselves)'. 
Put differently, we think most would ag-cee that by 
enacting the program Congress created a right , and that it 
is now the duty of the administering agency to see to it 
that it is claimed. Hence people would say thafeven 



though it will save us taxpayers money if the entitlement 
goes unclaimed, we don't think we deserve" this "windfall" 
inasmuch as it is simply unfair for others not to get what 
is rightfully theirs. 

To be sure, this perspective does not imply that the 
i|^le of the Medicare budget is to be spent rounding up 
claimants. Indeed, it is quite unclear how to decide just 
how much should be spent on outreach. But, to repeat, 
what is clear to us is that many would be indignant if it ^ 
turned out that. Urge numbers did not know of their 
eligibility and that the agency in charge had made no 
effort CO inform them. For -tlje .moment, . therefore , we will 
be content with 'the formulation that, for entitlements^ 
like Medicare, we sense a widespread consensus that 
-reasonable" outreach efforts aimed at benefit take up are 
vital to the moral integrity of the program. In sum, 
unlike our feelings in the private setting, substantial 
non take-up of Medicare would be thought an example of 
gross horizontal inequity. And this difference, we think, 
is what creates the outreach duty. 

Notice that we did not seek ^o defend our position on 
the ground that those who do claim Medicare are getting 
something they are not entitled to, or that the claimants 
and non-claimants are divided between, say, those who are 
friends or allies of the bureaucrats and those who are 
not. Of course, in some instances these more insidious 
inequities might occur. Suppose a TV broadcasting license 
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is given to its only applicant because the only one who 
knew to apply was a "colleague" of the licensor and would 
not have received the grant in open ■ competition. In this 
case the public misbehavior is compoujided — and in a 
later section we will address disclosure as a technique 
for controU-ing this abuse. But as we have tried to shpw, 
outrage in the Medicare example does not depend on such 
improprieties; the 80% who do claim are getting nothing 
more than they are entitled to (this does assume, we 
suppose, that Congress stands ready to .fund the program 
fully if all eligibles apply) and have np special," f&vored 
links with the bareaucracy. Still, it is highly 
offensive, we sense, for the other 20% to lose out on 
account of easily avoidable ignorance. Thus, in the same 
.vein, even if all the TV broadcasting license applicants 
•^are highly competent 'and are fairly selected among, we 
think the public would still be offended if the -applicants 
only included the old timers in the business because only 
they "naturally" learned of the license competition and.no 
public notice of it had been issued. And, as another 
example, it is important for there to bo public notice of 
a post office auction not only because this will help the 
post office realize the highest bid and not only so as to 
avoid connivance between post of f ice„ viorkers and bidder 
friends, but also simply because John Q'. Public has a 
right to join in the a^uction. 
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In sum, a difference between public entitlements and 
private transfers is that the responsibilities of grantor 
to gfantee are not generally seen as -the same: Private 
parties may limit their purposes and means for achieving 
them in ways that would usually be inconsistent with the 
implicit duty of the public administering agency. Another 
difference that makes outreach practically more important 
is that government and its agents are less likely to know 
the eligible population as well^s do-tnose running 
mediating institutions that, perform charitable work. 

Although we personally think the obligation to promote 
take-up should pervade the entitlement programs, we must 
concede that we are less confident that there is a social 
consensus with respect to all the programs. Social 
'•security retirement benefits, to be sure, fall into, the 
same category as Medicare — and then some. Of course, we 
doubt that too many 65-year-old eligibles to^ay would be 
unaware of t^eir entitlement even with no government 
outreach efforts "(although we are much lass confident 
that, without publicity, workers would realize that they 
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are eligible for reduced aid if they take early retirement 
starting at 62) • 

But when it comes. to the need-based programs, things 
may be somewhat different. Part of the difference, of 
course, stems from wider opposition to the programs 
themselves. Still, even some program Supporters may have 
objections to welfare outreach because of what they 



conceive as the function of the scheme. One "argument is, 
that although the purpose of welfare is to jneet need, the 
program's formal terms — income and assets limits, etc. 
— do not and can not accurately reflect true need. But, 
it would be argued, by relying on a system that requires 
those who are hurting enough to come forward and ask for 
help without coaxing, the program will better satisfy real 
need; indeed, it is feared that outreach, by contrast, 
would bring in both formally eligible but actually 
/undeserving claimants as well as ineligible claimants who 
would be hard to identify. Of course, whether 
self-initiation, as a^ empirical matter, is a good proxy 
for real need, is something that we would expect advocates 
for the poor to vigorously contest — along with 
contesting that the "true" purpose of welfare is only to' 
aid some of those who are statutorily eligible. 

An even more extreme argument against outreach is the 
simpler formulation that welfare is onlj/ meant to aid 
those formally eligible persons who learn about it. 
Behind this, we think, lies the view that welfare really 
is charity, that there is no entitlement to it, and that 
government has no nore duty to' find all the needy then 
does any individual who routinely provides handouts to 

some beggars. 

This dispute about welfare outreach need not be 
resolved here. It seems enough for now to have before us 
the general justification for demands that government 



encourage the take-up of entitlements through outreach 
programs designed to inform people of their rights. 
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And, clearly, in a variety of areas (whether or not in 
response to a -campaign for outreach) government continues 
to engage in information efforts targeted at potential 
beneficiaries of government programs. 

In the food stamps program, for example, there is a 
substantial -outreach effort (brought about in.^.part, it 
seems, as the result of prodding litigation). This has 
been seen as especially important since among households 
not already on cash assistance the proportion of claiming 
food 'stamps is quite loj7. As another example, the IRS 
prominently advertises the earned income ..tax credit on the 
1040 tax retur-n booklet. So too, the Social Security 
Administration promotes the needs based Supplemental 
Security Income, program (SSI) to social security 
beneficiaries, ^many of whom are entitled to have their 
pension supplemented by S,SI. And, of course, bids for 
government contracts and grants are also widely advertised 

in places potential applicants are likely to look. 

In conclusion, here is another informational role for 

government — promoting the take-up of the new property 

rights that government itself has created. 

C. Control of Official Abuse 

In th.e face of police questioning, suspected criminals 

have the right to reniain silent, 'to contact and confer 

with a lawyer and so on. These rights stem from our 



nation's committment to tme principle that one is iniiocept 
until proved guilty, combined Worth the fear that 
over-eager police may abuse their positions of authority 
by unfairly extracting from a suspect information that is 
later used to convf^t him. But suspects in policy custody- 
may well feel highly vulnerable and may be quite unaware 
of just what their rights are. Miranda warnings, imposed 
on police by the Su^)reme Court, are intended£to curb 
"official abuse by insisting that the police themselves 
inform suspects of their rights (and, as a sanction, to 
exclude from' evidence that which was obtaned in the 
absence of such warnings). Here, then, we have an example* 
of usiag disclosure to empower individuals so that they in 
turn may hold public officials in- check. 

A similar example can be drawn from the welfare law 
field. Once the- Supreme Court held that individuals had 
the ri-ght to a hearing before their welfare benefits .were 
terminated, it became essential for individual claimants . 
to know of this right. So now aid xutoff notices disclose 
that the right to a hearing exists. As with Mi randa 
warnings, these notices put information in private hands 
that can be employed to help check public errors and 
abuse. As with all the examples to be discussed in this 
section, it is understandable why, without outside 
prodding, individual officials dealing with individual 
citizens might well be unwilling to provide information 
that can be used to criticize their own behavior. 



Welfare hearings, of course, carry the idea of using 
information to control officials a step' further. Not only 
is the notice a disclosure strategy, but also the right 
itself (the hearing) is about information. The function 
of welfare hearings, after all, is to let^you tell your 
side, to allow you to cross examine adverse witnesses, and 

« 

to force the hearing officer to provide you with a written 
justification of the decision reached based only upon * 
evidence obtained in t^e hearing. Thus, hearings are 
meant to promote fairer and more accurate " results i They 
also serve to respect the dignity of the claimant, by 
personally dealing with him as an individual. Moreover/ 
when we combine the right to a hearing with the 
affirr^ative duty to disclose this right to claimants we 
have created a deterrence syst^em; put simply, knowing that 
someone might well later force you f or.mally to account Nto 
them, may prompt you to treat that person properly at the 
outa-et. . 

It is, of cQurse/ difficult to make effective use of 
the hearing right unless you know what are the substantive 
rules governing welfare eligibility. Moreover, from the 
welfare claimant viewpoint, it is probably even more 
important to know what sort of case must be made in the 
first place — that is, before you are turned down or cut 
off* This perspective has lead to yet a diff-erent kind of 
informational demand: "Open up to us and publicize the 
welfare worker* s rule book or manual," One objective, of 
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course'/ is to put applicants and their representative! in., 
a position t^p' check up on whether, Say, the iatake 
technician has simply made an error. 

But in addition/ this informatio^n is often sought as a 
means of controlling potential (or f eared/ or actual) 
abuse of discretion* For example/ suppose that welfare 
workers can, axzcording to the statute/ provide extra money 
for winte'^r coats on a showing of "special need." Standing 
alone/«this gives a public official a great deal of 
discfetion in determining who needs the money for warm 

X 

coats. And it is possible that those who get the coat * 
money are those who a) the worker likes" best/ b) are most 
pliant in dealing with the worker/ c) kickback funds to 
the worker, d) are white or Protestant or vote Democratic 
and so on. In short, the official might be invidiously 
using criteria other than special need. To be sure/ 
identifying a^ pattern from the decision themselves 
(another use of information) may expose such behavior/ as 
might hearings following denials; but we have another 
point in mind here. The concern about abuse of ^ * 
'discretion/ along with the simpler concern about 
irrational and inconsistent decision making/ is often 
shared by higher-ups in the agency whO/ in turn/ send 
internal guidelines to the on-the-line deciders. These 
guidelines are intended to shape day-to-day behavior. By 
gaining access to these guidelines (the welfare manual)/ 
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th«T^, Claimant groups hope to play a private policing role 
themselves. And, as before, it is" hoped that wider^ 
knowledge better serves deterrence. 

Having reasonably clear and public rules about Vho 
gets which government jobs and promotions (the civil 
service system),, who gets which government contracts, who 
jgets which public franchises (e.g. radio broadcasting 
licenses) and so on are all»aimed, at least in part, at 
the same concern — controlling 'abuses in individual 
cases. To return to the post office aucti^on exampl'e 
earlier described, we are here concerned not with the 
right of John Q. Publ-icto bid, but rather with the 
problem of possible connivance between postal workers and 
"friendly" bidders. 

; Disclosure pf the decisional criteria of bureaucrats 
c-an serve as a first step, to something beyond fair 
treatment' of individuals: . putting these criteria in th^ 
limelight subjects their substance to criticism, thus 
facilitating changes in the' rul^ themselves. Thus, when 
unreviewed discretion is exercised one can broadly .attack 
this form of decision-making; once decision practices are 
public, the critic's focus turns to both the application 
of' discretion and the Tightness of the substantive 
criteria themselves. The latter may mean challenges of 
two sorts. Return to our "winter coat for the specially 
need'y" example. Suppbse it turns out that the decisional 
rule in practice (say, as revealed by the manual) is one 



new coat every two years the claimant goes through a cold 
winter. On the one hand, the critics are now i-n a better 
■position to urge the adoption of> a^one year rul^ and to 
atgue th^t it should also count whethej:. the old coat is- 
too small, worn out or stolen; knowledge of the correct 
rule also facilitate^ Broader claims,- such as that extra 
money in, cold winters for both boots and heating costs are 
equally appropriate. On the other hand, public exposure 
of the criteria being u6ed m&y lead critics to urge the 
abandonment of discretion (that is,- of .indi«>idualized 
attention) altogether; for example, it might be argued 
that the money used for special' needs grants should be 
folded, into the basic monthy allotment, or perhaps divided 
quarterly over all claimants. In short, once it is better 

r 

understood how discretion is exercised, one is in a 
stronger position Vo evaluate whether this is desirable in 

the first place. 

In son^e cases where the legislative guideline is 
vague, there is no manual. Nonetheless, decisions in fact 
may well be made in accordance with' J^les 'of thumb well 
understood by the decider (s). It is as though there were 
an effective manual; and in such circumstances the 
purt>oses of 'public disclosure (in effect, getting deciders 
to commit their practices to writing and then publish 
them) are much the same as when disclosure of the manual 
is sought. m, 



Kt othejc times, however, there ar.e no rules of thumb, 

at least deciders have not vieyed their actions that way. 

In these situations, disclosure, if it is to mean 

anything, is probably going to require a change from ad 

hoc, clean slate, isolated decislpn making t6 the adoption 

of rules of thumb or at least presumptions. ^ And that, 

♦ 

presumably is the goal of those who seek disclosure, 

relfecting the belief that benefits of highly personalized 

(pferhaps prof essironal) judgment are outweighted by' the 

■risks tOf upeven and sometimes invidious treatment. 

A,lthough'we will have mote to say about; it l^ter, .it 

is worth -a fewjwords now to consider h^ow deciders may 

react^itQ pressures to make public their discretionary 

practices. In some cases it may be very difficult 

satisfactorily to'^articulate a systemmatic set of criteria 

being employed. *This maV be especially true when the 

mental processes used do not involve the careful toting up 

of factors. If pressed, therefore/ the demands of 

s 

rationality may force the -deciders to retreat to simple 
anS identifiable rules of thunb, and, to repeat/ this can 
have good aad bad consequences. On the good side ad hoc 
and inconsistent decision-making may be regularized; 
however, the intangible "good judgment" factor m.ay be 
sqaeezed- out. We will look more eiosely at this trade-off 
in* a Chapter 6. . . • 

In the end, providing information to the public is 
plainly not the only strategy for controlling official 
deciders." ^Nor is it necessarily the most effective. 



Various internal management controls (for example^ audits) 
cdn be esi?loyed» Bu't the main- point we have seen is that 
■disclosure is used in a number o'f contexts to regulate 
administrative decision-making. It has become a populac 
tool of both policy planners at the outset of program 
design and of critics in response to perceived- abuses in. • 
more closed systems* that are already "in operation. In 
sum, here is yet one more role for government to play in * 

providing informal:ion in order to improve the relations 

\ 

between^ citizen and government. 

Conclusion: ' Information is Power ^ 

In 1982 the old adage "what you don't know can't hurt 
you" seems quite inapt. To the contrary, information can 
help people to improve their personal welfare both in . 
their private market dealings and vis a vis government. 
Moreover/ the four models we have examined reveal not only 
benefits of information to the, public, , but also 
affirmative roles of government in providing that 
information. Hence, "if "a little knowledge is a dangerou-s 
thing," we ha^e seen a variety of settings in which 
private parties need to rely on government to help them^ 
out of the darkness and into the light. 

Drawing from all of the models, then, we see that 
governmental assistance in providing information can be 
designed with this range of impacts in mind: It can help 
people better understand what they want. It can help 
people get things they are entitled . to It a lead to 
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The fair application of existing rules and to the adoption 
of better rules. It can give people more confidence in 
their government. 
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Chapter 5 

CONNECTING INFORMATION THEORY TO SCHOOL SORTING 
What general virtues might be claimed on behalf of 
increased^ disclosure about school sorting? Our purpose in 
this Chapter is to bring to bear on school sorting the 
models of Chapter 4 in order to gain a more precise 
appreciation of what good could plausibly stem from such a 
reform. In short, in this Chapter we look on the bright 
side. 

I • Take-up and Informed Choice 
A. Introduction 

Increased disclosure about school sorting might lead 
to an increased take-up of schooling entitlements that are 
now available to students and their families. Whether 
this would be a good impact, however, is not clear, as ''we 
will shortly explain. Increased disclosure about sorting 
might also improve the quality of the schooling choices 
that are made. But before we explore hhe potentialities 
in public education for these two roles of information 
(take-up and informed choice) identified in Chapter 4, it 
is first necessary to recognize that the ideas of benefit 
take-up and informed choice take on somewhat special 
meanings in the public school sorting context* 

' At the simplest level take-up, of course, refers to 
whether the child is attending school at all. That is, 
like food stamps, public schooling is an entitlement of a 
certain group in society (here d'efined generally by age 
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rather.than need), and, paralleling food stamps, one 
function of disclosure would be to make people aware of 
the child's right to this benefit. So put, however, this 
is not a very interesting policy issue, at least at the 
elementary and secondary level • In the first place, the 
entitlement is virtually compulsory — the child must 
take-up the entitlement or else show that he or she is 
receiyir^ an acceptable private substitute. And in any 
event, whether or not because af the compulsory feature, 
in the 1980s one would be hard pressed to find large 
numbers of American families that are unaware of their 
right to s^nd their children to a free public school {but 
c.f. illegal aliens?). Thus, whether or not this is a 
, ^ triumph for information, at this point it is hard to 

imagine how a self conscious disclosure strategy aimed at 
the broad point that some schooling is available could 
have much behavioral impact. 

To be sure, the fact of virtual universal awareness 
has not assured 100% take-up, especially at the high 
school level. There, the formal and de facto (through 
truancy) drop out rate is by no means trivial, 
particularly in central cities. This demonstrates an 
important point always to be kept in mind: awareness of 
entitlements alone does- not assure cheir take-up* The 
goal of information, thus, can only be take-up to the 
extent that people want to claim their entitlement, a 
notion we suggested earlier in our discussion of Medicare. 



Why is the take-up of entitlements incomplete despite 
information? The reasons vary, we think. Consider food 
stamps: even with knowledge of their rights, some people 
wiU not claim the stamps because of feelings about 
stigma, some because the hassles and other costs of ^ 
applying outweigh the low level of benefits that will be 
received, and so on. At the broadest level, the 
explanations for deliberate non-take-up of schooling are 
an'alogous. That is, 'in both cases the "free" benefit is 
rejected because of its "costs." Yet, we believe the 
nature of the benefit/cost relationship differs 
substantially. First, in choosing schooling you give up 
the chance to do something else with a substantial portion 
of your time. This is not true in the case of food 
stamps. Hence the cost side of the equations differ 
markedly. Even more important for our purposes, there are 
differences on the benefits side. Ir. the case of food 
stiamps, so far as the government is concerned, the thing 
it is providing is always the same — coupons that pay for 
food. Of course, it is true that individuals value food 
differently and that the amount of the entitlement varies 
with need. In the case of public education, however,, the 
entitlement is much more highly variable — by school, 

program, teacner, and so on. In short, the actual benefit 
made available to a particular individual may be worth 

very little to him despi'l^e the general value of an average 
educational 'opportunit;y to an average person. 



And this bring us back tc our main theme. 
Appreciating the varied nature of the school offering ^ 
reopens the possibility that non-take up of schooling has 
to do with ' information after all. That is, cake-up in the 
public: school setting concerns not merely knowledge of the 
availability of free schooling abstractly , but also 
awareness of a specific option or options. Put this way, 
it is not enough to say that of course all 16 year olds 
and their families know that free public\schooling is 
available; rather, what is important is how widespread is 
awareness of the right of high-school age students to 
attend, say, the county-run regional occupafc^ional centers^ 
which concentrate on teaching specific vocational skills. 

Recognizing this relevance of disclosure to the drop 
out and habitual truant population,, one can imagine that 
informational" outreach to these non-attending young people 
is plausibly very promising.* We did not, however, focus 
our field work on non-attenders . Hence we can offer 
little more here on the existing practices and real 
promise of disclosure with respect to high school drop 
outs and habitijal truants. 

*In the -same vein, .outreach may be important to people 
beyond high school age with respect to free or virtually 
free adult night school or .community college offerings. 
Again, mere awareness of such institutions may not 
suffice; awareness of the nature of the programs, or at 
least Enough information to motivate personal inquiry, may 
often be needed before people can sensibly decide whether 
this is an entitlement they wish to take-up. 



But, once take-up is viewed in terms of specific 
options rather than of schooling generally, then it is 
readily appreciated from our descriptions in Chapter 2 
that take-up is an important issue for those children in 
school. The regional occupational center example, after 
a*ll, is as applicable to those in school as it is to those 
who have dropped out. 

Now here comes a puzzle. If awareness of options 
within public educatioa — whether as to schools, 
programs, or teachers — is to be thought of as falling 
under the take-up heading, is there any room left for the 
idea of informed choice in public education? Although our 
discussion of informed choice in Chapter 4 was set in the 
private sector, the basic ideas we raised are readily 
carried over when the state owns and runs what in effect 
is an enterprise and sells a product or a service. The 
question now becomes: when the state gives something 
away , do informed choice and our refined notion of take-up 
become the same thing? We suppose that one could think of 
it in that way. Yet at the same time it is important, we 
think, to keep in front of us the different sor£s of 
arguments presented in Chapter 4 as to 'why government 
might have disclosure roles to play in promoting both 

informed choice and the take-up of entitlements. And the 
most felicitious way to preserve those different 

perspectives, we have concluded, is to make this arbitrary 
distinction: awareness of the existence of public school 
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options we will treat under take-up; having adequate 
details about those options in order to select between and 
among them we will consider as an issue of informed choice. 

One more general problem must be addressed before we 
try to tie disclosure theory to the details of the sorting 
process. Our discussion of informed choice „in Chapter 4 
assumed adult choice among ^dult options; the take-up talk 
too was ultimately bottomed on personal adult 
decision-making. Once children are introduced the problem 
becomes more complicated. Is it informed choice and 
deliberate take-up by children that should be our 
concern? Sometimes, perhaps; but surely not for children 

' of all ages. If notr then we must be interested in 
someone's paternalistic decision for the child. As we 

* have cast the policy option to be explored in this study 
in terms of providing information to parents , this 
suggests a commitment to the idea that informed parent, or 
family, decision-making is to be the goal. But that is 
not necessarily, or automatically, best' for children, and 
it should not be simply accepted without analysis. Thus, 
in our discussion that follows, one important focus must 
be: why disclosure to parents ? 

B. Take-up and Disclosure 
Our discussion in Chapter 2 identifies a number of 
points where the school sorting process is 
self-consciously receptive to requests by suodents and 
their parents. That is, family prefetence is variously 



required/ solicited, accepted/ or at least tolerated with 
respect to a great many of the decisions that deterniine^ a 
pupil's precise educational experience* In many caseS/ 
the student or family hardly have entitlements in the 
sense that persons can be entitled to Social Security 
after the rather mechanical application of reasonably 
clear criteria* This is because school officials have, by 
and large/ retained discretionary authority to grant or 
deny requests on an individualized basis in ways that the 
Social Security Administration has not* This distinction/ 
however, should not blur the fact that students and their 
families do have recognized roles in the sorting process; 
they have the right to ask if not to demand. Indeed, it 
.,cafn perhaps be said that they ha^^e a right ta have their 
requests reasonably considered. In this respects/ many 
school options resemble/ say/ special needs extras awarded 
to claimants by the welfare system. 

Points where student and family preferences ate 
currently taken into account can be illustrated by drawing 
on our descriptions in Chapter 2. With respect to school 
selection/ we have seen that intra- and inter-district 
transfer options everywhere exist for students meeting 

cert^n criteria/ and that in sorde places fairly 

\ 

unrestricted int ra-district open enrollment plans are in ' 
place* ' So f¥r as grade level placement is concerned, we 
have seen not oniv that retentions are concentrated in the 



2ij 



early elementary gradesv but, more important for these 
purposes, that they virtually always occur only i£ there 
is parental approvals 

While a child's formal curriculum is essentially 
compulsory in the early gradep, as he progresses course 
options are increasingly introduced. Subject to resource 
constraints (and allowing in some cases for 
prerequisites), these "electives" are allocated primarily 
on the basisvof choice. As we have seen, it is 
conventional to ask for* individual parental approval. of 
junior and senior high programs, although in practice 
schools vary in their Insistence on compliance with this 
requiremefft . 

There are as well substantial opportunities for making 
teacher choices in many public schools today. At the high 
school level, as "we've seen, many schools give students 
<acting on whatever directions parents may attempt to give 
them) broad choice among teachers — subject, of course, 
to school staff deployment decisions which determine who 
is teaching which section of which course. While teacher 
selection opportunities seem fairly limited in junior high 
schools, in elementary schopls it is plainly the nor'tu at 
least to receive and listen to, if not t^o solicit, 
parental preferences. 

Finally, as we've seen, public schools seem receptive 
in special cases to changes in initial assignments to 
teachers, courses or even schools after the school year or 
term has begun. 

' 2U 



Given the reality of these sorts of opportunities to 
pursue options, it is nece'sssary to say something of their 
purpose before commenting on the possible positive role 
for disclosure. We will assume that the broad goal in 
sorting children is to serve the individual child's best 
interest, subject to the realities of limited resources, , 
and taking into account the benefits and detriments that 
certain children create for others when put in the same 
classroom* In this context we see' three divergent 
perspectives on the function of selection by parents and 
students. We will briefly sketch them. 

One perspective begins with the judgment that when, 
professionals make sorting decisions at a school they will" 
maximize the educational opportunities of the childr^ a::> 
a group so that as an initia^l matter it would be 

r 

preferable for students and parents to have no voice in 
the .matter. This view recognizes the human reality. that 
dissatisfied parents and students can make things 
difficult for staff, other chj.ldren and themselves, 
thereby impairing the effectiveness of the presumptively 
opt^jnal sorting scheme. As a result^ in order to make the 
best of an undesirable thing, the system will reluctantly 
bow to strongly held parent and student views — at least 
where other values aren't too seriously sacrificed. From 
this perspective, while it is important for school 
officials to have good information about student needs. 



-10- 

disclosure to parents is son^ething to be avoided to the 




extent that this is l^asible without, thereby creating 
hostile and demanding families. 

A;second view affirmatively seeks strategic 
involvement of parents and students in the sorting 
process, not particularly in order to achieve- better 
decisions for children, but rather to achieve a more 
general feeling of satisfaction, thought t6 be brought 
about by participation in the process. This consumer 
satisfaction, in turn, is seon to improve the 
effectiveness of the schooling enterprise. From this 
viewpoint some disclosure may have an important function 
to play; it is especially advantageous, however, for pupil 
and parent choices to be about things that can be readily 
accommodated .and without too much jeopardizing the sojcting 
pattern that schoal officials in fact think is best. 

Yet a third perspective is that, in general, parents 
ought to decide among the choices available what is best 

for their own chilbren.^ This view usually rests on both 

< 

skepticism about the motivations, competencies and 
effectiveness of. school officials as well as confidence in 
the ordinary family's concern .about its child, its 
knowledge of the child's needs and its willingness to 
listen to the child's own opinions. Thu^, 'it is argued 
that, on balance, it is better for families to decide 
which opportunities to take advantage of for their 
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children. - With this view, of course, it becomes terVibly 
important for parents to know about options they have,- and 
extensive disclosure efforts may be crucial. 

We have purposely drawn these three viewpoints in bold 
• relief in the attempt to emphasize differences. In 
practice, of course, individuals may well hold much more 
complicated views, perhaps drawing on som*^^ of each of the 
three for different aspects of the sorting process. Or . 
for /different families — since sdme may think (and for 
'different reasons) it far more impo^rtanX to put ' 
information in the hands of some families than others. 

Moreover, since there is plainly some^ sentiment for 
each of th^se three general viewpoints it is difficult to 
"explain" today's information practices in terms of any 
one jof them. Indeed, even individual policies may be 
justified on the basis of more than one world view. Take, 
tot example, the choic^ of courses give^n at the high 
school level* Does bnis rest on the belief that families 
really do know what is best? Or is it an attempt to 
create a sense of participation and satisfaction with 
respect to something that actually matters rather little 
in view 'of the persuasive role of counsellors, past ^ 
student performance and prerequisites in determing the 
actual placements of student^>? Or is it a reluctant 
extension df options to students who will otherwise be 
destiuctively non-cooperative in class and to parents who 
thereby are less able to blame schools for how the child's 
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curriculum has slotted him into a certain career path? 
Plainly, some things can be said for each of these 
•explanation's' pf the course option'practice ^ ^Similar 
multiple analyse-s could be offered for many oth^r aspects 
of the sorting process., 

'Only the third view — that family cuoice is best — 
is, in our opinion, fully consistent with the notion that 
take-up is good. And, thus, when considering the take-up 
question it is |)rimarily in terms of this view that one 
should look for a positive function for disclosure to 
play. Put differently, if you hold one of the oth6r" . 
views, then promoting take-up ^s not your objective. 
Indeed, to th^ contrary, those disf avorin^^amjLly choice 
must recognize that the take-up-promoting disclosure 
sought^ by others may yield what they §ee as negative ^ 
impacts. Let us emphasize this with, three concrete 
examples. 

. Take the elementary schpol promotion-retent ioij 
decision. If one believes *that parents -ultimately better 
determine whether,* despite, -^say, immaturity and low 

4* 

achievement, the child ought to t^ke-up the opportunit'y to 
go on to the^next grade, then it is important to get 
school officials to make clear to parents that they can 

V 

veto a teacher's prof)osed retention. By contrast / .if the 
reality of the parental veto is seen as a way to .head off 



either the sabotage of w^iat the *prof essionals think could 
be best for the child or the harassment of school 
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officiajs by disgruntled parents, then there is perhaps 

little to be gained by stirring up in the minds of 

quieacent parents the idea that if they disagree ibhey can 

win. Because of the highly individualized way that 

retentions are now carried out, it is by no means qlear 

that all families to whom a retention is proposed 
% 

appreciate that they really have a choice, even whe.n the 
district insists that they actually sign a form 
acknowledging their acceptance of the retention of their 
child. Per advocates of family choice in this matter, 
then, affirmative disclosure requirements here (perhaps as 
little as a more candid form could matter) are a potential 
area for reform.* 

If all families realized just how powerful they are on 
this issue, the consequence of fuller disclosure about the 
rules governing retentions could well be fewer 
retentions. That is, there might be a highef take-up of 
the parental veto.- The point is th^t one's judgment about 
the desirability of such'a consequence turns, we thinks on 
one's u^deYlying opinion about who ought to decide the 
retention question. ^ ^ 



*{16te that school- off icials could claim that they do 
actively engage parents in the retention decision whenever 
the ^^p^ents have something to say. This, however, means 
that*4he school officials sifnply reserve judgment as. to 
how muQh to- let on to parents until they have had a chance 
eithsx-^en^rally to size up l;he parent;5 or to evaluate 
their specific views. While perhaps professionally 
defensible, this notion of selective disclosure would 
hardly satisfy those who believe in a strong presumption 
in favor of family choice. 
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The same idea may be illustrated by considering the 
matter of elementary school teacher requests. If the 
purpos'fe of respecting or even listening to pa'rental 
requests for teachers is that parents may have good 
judgment about which teachers are best for their children, 
then the lack of publicity given to this opportunity in 
many districts represents anotljer possible area ,for 
disclosure reform. Yet if districts only reluctantly give 
in to these demands in order to keep upper middle class 
families in public school, to reward ^those who participate 
in school affairs and are thus in a good position to 
know of and exploit this option, to diffuse complainers, 
etc., then any increase in requests that might flow from 
wider disclosure of this opportunity would likely be 
unwelcomed. 

Typical intra- and inter-district transfer options 
represent a final example of the point. As we have seen, 
districts commonli restrict them to t;hose families 
demonstrating what can be described as family convenience 
reasons. We think it undeniable, for example, that a 
child could benefit both directly and indirectly (by 
helping the family) from ,a change -^of schools that 
permitted the family conveniently to secure a desired 
child care arrangement. If a family's judgment about this 
is to be respected, then again we have a promising area 
for disclosure reform inasmuch as many districts, as we 
have seen, make no real attempt to tell parents that these 
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are possibilities they should consider. Here the 
district's justification for waiting for parents to come 
forward and ask does not seem to rest on a judgment about 
the child's best interest, since district officials 
probably don't know about the alternate day care 
arrangements that are available. Rather a district's low 
profile seems to rest on a concern about the genuineness 
of the reasons that would be proffered were this option 
publicized, the number of new transfer claims that might 
be made, and general financial and administrative costs 
that might attach to a system that ran on other than a 
"squeaky wheel" basis. Thus, the point once again is that^ 
more take-up, a potential consequence of wider disclosure 
of transfer options, could well receive a mixed rece^ption* 

In sum, having appreciated some of the subtleties of 
the take-up idea as applied to school ^sorting, one must^ 
acknowledge that not all would view it as a social gain if 
increased disclosure indeed did cause children to be 
placed in different pi^ograms, classrooms, or schools from 
those chey now attend. *vwe will have more to say about 
this, in another chapter. 

Before moving on from .the take-up issue we want to 
emphasize again the limited potential of the idea. Since 

some families now pursue the existing options (in varying 
degrees), .they are plainly finding out about them. 
Doubtless many others know of opportunities they do not 
wish to pursue. Thus, the connection between new 
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disfclosure and additional tdke-up must lie in newly 
reaching with information those who, if aware , would 
pursue these options. Nothing in our field research would 
allow us tp estimate just how large a population there is 
whose behavior would change with more ihf ormation. That 
would take either a careful experiment or sophisticated 
research that was not possible given the limited size of 
our project; in such a further study, one would probably 
seek to measure such behavioral changes both in terms of 
the general increase, if any, in. take-up rates and terms 
of possible in selective increases in groups one 
intuitively judges are under informed, 
t C,. Informed Choice and Disclosure 

In Chapter 4 we gave ^reasons why "market ^failures" 

ifnight lead to the provision of an inefficient amount of 

\ 

linf ormation. There we focused on privately provided goods 
jand services. When, as with public educat:ioa/ government 

is providing the thing that is to be the subject of the 

1 

I 

information, the problem can be especially acute. This is 
so if for no other reason than that government often has a *' 
Monopoly or near monopoly over what 'it is providing, 
lioreover, one special pressure that government, as 
provider, faces stems from the bureaucratic perception of 
a limited budget. When, as with education/ there is 
little private competition, it is readily understood why 
mihey might be channelled into program rather than into 
ir^formation about program. After all, so long as students 
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ace enrolled in something, we ate talking a^bout a choice 

4 

to have less money for all classrooms in order to try to 
improve the fit of individuals into those classrooms, - 
But, unless the gains from the initter are vivid, why 
shouldn't an administrator save the money for the former? 
And in the case of schools it is by no means clear that 
the potential gains from more informed student/family 
choice are things for which public school leaders are or 
easily can be rewarded. Hence, this makes for even less 
personal incentive to pursue the goal of informed choice. 

Identifying this risk does not carry uff very far, 
however. As with any market failure situation, if the 
solution lies in a non-market (i.e., political) 
determination of how much information is appropriate, how 
do you tell when the solution reached is the "right" one? 
Put differently, since the amount of information actually 
provided by government is politically determined now, why 
is not that, by definition, the amount that "ought" to be? 

In response to this puzzle, prospects for reform seem 
to lie in one of two directions. The first suggests that 
the present solution may be challenged by showing that 
political deciders themselves are currently unaware of 
just how much good would come from further information. 

The assumption is that if they could only be made aware of 
this potential social gain, they would naturally promote 

additional disclosure. The second argues that the 
political process is not now pursuing the "right" 
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objective; if, however, deciders could be convinced,, 
enticed, or coerced to alter the goal, then more 
information would be provided.* Yet, vjhat is the right 
objective may itself be a matter of controversy* 

In Chapter 4 we talked of informed choice in terms of 
efficiency. But as suggested there, efficiency is a 
difficult goal when those 

who benefit are not directly charged for the costs of 
disclosure. Thus, even if, say, $X of further investment ' 
in disclosure by government would be worth more than $X to 
recipients of the information, it is still controversial 
whether or not governm^-^t should spend the sum if 
non-beneficiaries must wind up paying for most of it. The 
answer depends on one's appraisal of the distributional 
consequences. This redistributional tangle is, of course, 
part of all public goods problems. In fact, concerns 
about^^who pays" can often block all sorts of collective 
efforts despite the net increase in social welfare that 
would cowt from them. In any event, there seems no 
getting away from this problem When government is already 
right in the thick of things by providing, as with public 
education, the good or service itself — after all, the 
"who pays" issue first must be addressed as to the good or 
service. 

* Note for both arguments we have talked of increased 
disclosure; yet increased awareness or changed objectives 
can also lead to the conclu^sion that past practices 
provided excessive information. Witness the Reagan ^ 
Administration's decision to recall the Car Book. 
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Moreovetr even apart from the "who pays" problem, the 
identity of the beneficiaries may make an important 
difference in the political decision whether or not to 
engage, in the collective enhancement of some people's 
welfare. Are they the poor? the rich? or those 
clustered around the "median voter?" 

Having noted all of this, we should also say that it 
is not our purpose here to explain how the necessary 
political coalition might (or probably could never) be put 
together to change any current government action. Our 
point rather is to make clear a general framework in which 
it could be argued that government ought to^ provide 
additional information in order better to promotes the 
informed choice of a service or product itself provided by 
government . 

Before moving on, 'jne more avenue must be canvassed. 
Why doesn't the solution lie in the private disclosure of 
information about public school sorting? 

One reason for an inadequate private market in 
information about public school sorting, as explained in 
Chapter 4, is the difficulty of providing legal protection 
for information so generated. For example, in California 
Lillian Svec Clancy has actually tried going into the 

business of selling books that provide detailed 
school-by-school data for all public schools in particular 

California counties. For business seeking to locate homes 
for new employees in "good school" neighborhoods, for 

22o 
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people thinking of moving and for those families 
contemplating asking for an intra- or inter-district 
transfer^ such books can provide useful data. They are 
also instructive for those who want to see how their local 
public school rates. But because of the ease with which 
information can be transmitted without paying royalties 
(by word of mouthy photocopying and selected news 
accounts)^ \t remains to be seen whether* this approach can 
work as a viable commercial venture; 

One strategy for dealing with this problem has been 

if 

developed in Los Angeles (and presumably elsewhere). 
Independent school couns.ellors have come into the market 
offering^ for a fee^ to provide help to families in 
selecting a school program for their children. (Usually^ 

according to the L. A. publicity^ we seem to be talking 

1 

about choices among private schools^ but the general point 
applies.) To try to avoid losing the value of their 
information that would occur if one paying family simply 
passed on information to friendS/ these counsellors adopt 
an individulized appraisal approach in which they assess 
the child as well as the schools. Among other things, 
this is meant to convince people that their child should 
be personally evaluated too. For those who v^ant only to ^ 
buy the information about schools, however, this tied 
service approach may be too costly. 

In any event, as Lillian Svec Clancy discovered, if 
one is to do a guide to many schools, it is extremely 
efficient to gather data from the schools themselves. 

226 
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(One could/ of course/ like a restaurant critiC/ try lots 
of schools out/ or failing that/ interview current users; 
but thiS/ of course/ is quite expensive,) But for that to 
happen/ the school people themselves have to be willing to 
disclose information to the private disseminators. And if 
Clancy's experience is any indication/ even the most 
polite requests are' often rebuffed with inattention/ 
suspicion/ active opposition/ and perhaps valid claims of 
overwork. In short/ private disclosure is not likely to 
be very successful if public schools are able to fight off 
organized private inquiries, (Another risk that looms in 
front of the Clancys of the world is that the public 
school officials/ if they ever choose to, could rather 
easily undermine the market by issuing a separate booklet 
themselves and giving it out free. If it ever came to 
thiS/ of course/ it would mean that private threats had 
prodded public disclosure. But in the meantime the fear 
of such action may make would-be private information 
providers rather timid.) 

A further problem here lies in who is reached with 
private disclosure* Hence/ for distributional reasons 
public disclosure might be thought a desirable supplement 
to private information dissemination. For example/ maybe 

the poor now fare badly in the private information market 
and could benefit from a public supplement designed with 

them in mind. 



Trying to improve the quality 0*^ choices made about 
schooling assumes, to repeat, that there is at least some 
substantial commitment to the advantages of giving choice 
where it is now available. Given that assumption, 
however, it should be clear that increased disclosure 
might help children and families better pick teachers, 
courses, prograraSf schools and the like. 

I 

II . Control of Abuse and Consent of the Governed 
Increased public disclosure about school sorting might 
curb sorting abuses or deter their outbreak. It might 
also make the public at large feel that public schools are 
more accountable to them and thereby better secure their 
general support. In this section, we will talk about how 
the ideas described in Chapter 4 generally apply to the 
school sorting setting, again reserving for later a more 
balanced appraisal of prospects. 
h. Sorting ^use 

The traditional J^ind of abuse that can occur in the 
sorting process is treating pupils at variance with the 
rules, or put differently,, not applying Jthe rules evenly. 
An example would be a junior ^igh counselor singling put a 
"favorite" student for .advantageous placement with 
particular teachers in a system that was supposed to make 
placements randomly. Simply put, the objection here is 
that you are unfairly treated worse than the rules provide 
or that someone else is unfairly treated better than the 
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rules provide. Abuses of this sort may be the product of 
class discrimination; e.g., boys are given first choice of 
course electives in violation of the rules. 
Alternativel/,* these abuses may be the product of 
individual arbitrariness. The latter can be quite 
conscious and deliberate — as iQ the "favorite" pupil 
example given above — or they can be essentially 
mindless. Thus, "abuse" for these purposes includes what 
often might be called administrative errors. 

Information can help check and uncover such abuses. 
So-netimesr when the rules are clear, abuses of this type 
are easy to detect — say, if all black children are in 
the same clr.ss when assignment is supposed to be random. 
Other times access to independent data will readily reveal 
such abuses — say, if access to advanced English is to be 
by test score or if- access to electives is to be on a 
first come-first served basis. In short, wh^ the rule 
calls for the routine application of a clear criterion, 
one can sometimes convincingly demonstrate that the rule 
was not followed without cross examining the person who 
did the sorting. 

When the applica^tion of the rule calls for 
individualized judgment, however, deviations are more 

difficult to detect. Hence, if assignment to third grade 
teachers is supposed to involve spreading around the 
"leaders" and the "troubj 



riJT The final sorting 
"alone it is likely to be difficult to detect from the 
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sorting decision alone that, say, student X was 
intentionally mislabeled a "leader*« or "troublemaker" in 
order to achieve a certain assignment — out of^^either 
kindness "or nastiness. Or, if intra-district transfers 
are to be approved when 'child care needs are compelling" 
and a family's application is turned down, it may be very 
difficult to tell that the decision was actually based on 
the decider's personal dislike of the child. That might 
well require knowing details of other causes so as to 
establish what "compelling" has meant in practice. In 
sum, while disclosure may both deter and provrde proof of 
abuse, different abuses will require different sorts of 
information to combat. 

Generalizing, one^might say that the detection of 
abuse sometimes requires little more than that the rules 
are known. That is, one might readily able to show a 
rale violation either to a single child or a class of 
children by knowing both the rule and straightforward 
facts ^bout the child or children in question; e,g, , ten 
football playing sophomores were let into the arena 
scheduling scramble early, despite rules calling for entry 
by strict seniority. On the other hand, often knowing the 
rule isn't nearly enough. For, example, when a change of 
teachers is supposed to be allowed once the year begins 

only when the child 'needs a fresh start." knowing^thfi 

rule may be quite t.nsuf f icient to show that someone was 
unfairly defied a transfer or unfairly granted one., 
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Rather^ detailed knowledge about the basis for the 
judgments is required; and note that this probably' means 
knowing a combination of both the rules of thumb that are 
used to define "needs a fresh start" and the many facts 
about the pupil in question upon which the judgment as to 
need is supposed to rest. 

For those who engage in abuse it is therefore probably 
preferable that the' rules be* couched in judgmental terms^ 
since more detailed and harder to get at information, is 
needed for detection. Put less cynically^ because control 

is harder^ the opportunities for abuse are probably ^ 

> 

greater when the exercise of individualized discretion in 
called^^for. 

Some timid school leade^rs will prefer simple rules 
both so that the^ have a ready and consistent explanation 
for their decisions ancK so tha't they don't have to go out 
on a limb. Yet o;:her school officials will prefer rules 

, that give them substantial discretion^ not in order to 
.engage in corruption^ but rather because of* a belief that 
individual circumstances make the application of simple ' 
'rules itself unfair — or at least "unwise. That is, a 
commitment to the need fo*^, or at least desirability of, 
individualized treatment creates a reason for having 
either a vague standard altogether or else a discretionary 

„_exjaep.txQns^^poliay--^-^Indeed./_^ is not 

too close scrutiny of his actions, one who favors such 
individualizing might well make exceptions to clear rules 



even without official authority to do so and justify them 
to himself on the ground that they in fact represent^ sound 
prof e^ssionaJL judgment. 

To be 'sure/ critics might doubt that benefits can 
actually 'be achieved through such individualized 
treatment/ and see that increased chances for error and 
abuse are created thereby. In short/ we are talking here 
about differing opinions as to management styles. These 
opinions may be held about bureaucracy generally or they 
may reflecJt judgments about either the talents of people 
who are school deciders and/or the potential costs and 
gains from individualization in the school sorting 
setting. The maUi point here' is that a too ready 
rejection of discretion and the advocacy of sjLmple 
standards so as to control abuse more easily may sacrifice 
real benefits- of prpf essionatl judgment. 

Relevant here is how much abuse there really is. 
Unfortunately/ we don't know. The field work we carried 
out was not intended to measure tl\e incidence of sorting 
abuses.^ And/ as our inquiries were directed 'at school 
personnel and since we didn't inquire about abuse/ it 
would not be^ surprising i£ those who know of abuses would 
choose not to tell us about them. Nonetheless/ here and 
there we did have comments volunteered that indicate that 
some abuses do exist/ and we repeat some of ^the stories 
here. Of course/ these comments reveal nothing of the 
true frequency of such -'conduct or if those actions 
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reported to us reflect the_ actual pattern of abuse. But 
at least they provide further examples diE abuses to which 
the sorting process is subject. js. 

J ' 

yOne sensitive area often commented on h^s to do with 
the assignment to elementary school teachers. We were 
•told of instance^' in Wj^ich, contrary to policy^one 
teacher was loaded up .with'a disproportionate share of the 
troublemakers or, the opposite/ was given an unfair share 
of the best students. - 

We were told of administrators who grant transfer 
requests under a de facto policy of favoring personal 
friends of the administrator. We learned of teachers who 
block high school student access to their class (by 
falsely claiming it is full) in violation of the rules. 
We learned about school officials who knowingly lopked the 
other way in some false address cases in violation of 
district policy. We've heard of central office 
secretaries qiving wrong or incomplete information about 
elementary school attendance access and of counsellors 
fouling up records so that students don't get in to the 
right classes. .These latter sort, of course, are more 
likely best described as "errors." 

B. Consent of the Governed 

This point in the discussion, we think, nicely brings 
us to what could be seen as a quite different sort of 

abuse that can dccur in the sorting process. It is the 
adoption of an objectionable rule. The gravamen here is 
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not^failure to apply the :ule, hut the contrary. One 
source of objection may be that the rule either, allows for 
or bars exceptions. In short/ the policy judgment to 
permit tJiscretion or not can be controverted. Other 
objections may be made to either specifics included in the 
rule — e.g., "It is ^wrong to have advanced math classes* 
— or specifics absent ^ro^ the twle — e.g. ' "It is 
linfair to allow school^t ransf ers for child care needs but 
not for bus route convenience," or "It is unfair'not to 
allow teacher requests in junior high." 

We are talking here, of course, about objections to 
"legislation." And we recognize that "abuse" is not the 
usual term for it. But, if policy is the product of 
unchecked bureaucratic decision-making — and especially 
if the actual policy is unknown — then its adoption may 
well be termed abusive. Perhaps better put in terms of 
our four rr^odels , secret and objectionable school sorting 
policies undermine the consent of the governed. 

Note that there is a substance and procedure 
distinction here. Some might object to a policy of; say, 
hand programming the junior high schedules of "difficult" 
children because it was quietly adopted and not known *to 
those subjected to it; this is an objection to process. 
That it can be defused through disclosure is readily 

V 

apparent. Others might oppose such a policy/ even if 
openly enacted by the school board; this is an objection 
to substance. Here the potential of disclosure is 



indirect: initial disclosure may change the decision 
actually made; subsequent evaluation of the policy and 
disclosure of the results may win over objectors or cause 
the policy to be reversed. 

Ill* Outreach v. Access 

One final idea needs attention before completing this 
chapter. It is , the difference between outreach and 
access. Disclosure to some means that when one asks one 
is told by the party having the desired information. This 
is the Freedom of Information Act model. To others 
disclosure means the affirmative action to inform target 
audiences without waiting for them to ask. This is the 
food labelling model. To some, outreach is always better 
than accessr whether we're concerned about the consent of 
the governed, curtailing abuse, informed choice\or the 
take-up of entitlements. The main problem, of course, is 
that outreach is more expensive. In addition, outreach 
requires that those who are disseminating know what to 
reveal, and this can pose great problems and create 
controversy. We also have to be careful that 
disseminators don't rig the data so as to mislead and thus 
undermine searching inquiries that would otherwise be 
forthcoming — t^is is a distinction between disclosure 
and propaganda. 
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In sum, in proposing a policy of disclosure you have 
to pay careful attention to the nature of the disclosure 
you advocate^ always aware of its costs* This awareness, 
we think/ provides a good bridge to the next chapter. 
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chapter 6 



THE COSTS OF DISCLOSURE 

In the prior chapter we sought to show in broad outline how 
the values claimed for information generally could be relevant 
to school sorting. In so doing we meant to look on the bright 
side — exposing possible benefits. In this chapter we try to 
bring together general doubts about the sensibility of 
disclosure as a school sorting reform, 

1, Dollar Costs and Who Bears Them 

The most straightforward of the "costs" of disclosure are 
the out of pocket dollar costs of providing the information — 
labor costs, materials, printing, etc. That it costs money, 
even lots of money, to inform doesn't tell us very much, 
however. After all, in many circumstances the 'so-:^,ally 
undesirable thing is to fail to spend public dollars. Put 
generally, then, it is first a question of whether the benefits 
will be worth the costs and second, whether the burden of the 
costs will be fairly born* 

As we noted earlier, since spending on disclosure about 
school sorting is broadly to be justified as a "public good", 
reformers must show that the current political solution is the 
wrong one. Given the realities of the political context, 
disclosure about schooling will be considered and evaluated as 
part of the schooling enterprise, initially this would seem to 
mean that one seeking change must convincingly show either that 
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there is some existing school spending that should be 
redirected toward disclosure, or that new school taxes are 
justified to fund added disclosure. But perhaps this focus is 
too narrow, in theory, both other school reforms and all other 
forms of consumption also compete for these tax dollars; 
moreover, if one uncovered waste in the existing system, one 
respons/^is that spending on schooling should simply shrink. 
Hence, it is arguable that one advocating disclosure should 
have the broader task of comparing public spending on 
disclosure with everything else. 

In the real world, however, public goods proposals are 
often put to a more pra'ctiqal test. Rather than a full 
evaluation of all opportunity costs, a sufficient combination 
is often an apparently positive cost/benefit tradeoff, an 
acceptable or invisible distributional impact of the costs, and 
an important sponsor or two. Since the vagaries of local 
politics, especially educational politics, is not our topic 
this suggests that our focus should be dn (a) a rather narrow 
cost/benefit appraisal of any disclosure proposal and (b) an 
evaluation of the burden of the costs. 

Even the latter is largely elusive, however. OJhlnk of 
costs simply as money and human attention being diverted from 
other pursuits. Those who would have benefitted from such 

alternate pursuits are the ones who bear such costs. Is this 
burden fairly born? Two criteria for such an evaluation are: 
(1) do those who bear in turn benefit? and (2) is the 
distributional impact (A pays to benefit B) just? Yet, 



it is likely to be enormously difficult to determine just who 
will bear the costs of disclosure added on to public 
schooling. Since we would be talking about a small addition to 
an ongoing and changing program the true reallocation of 
resources that occurred will be highly ambiguous* Is the 
burden born by those who pay the relevant tax (or who really 
bear the incidence of the tax formally paid by them)? Or is it 
born by pupils and/or employees in the school system through, 
say, abandoned programs? Or is it perhaps born^by welfare or 
medical assistance benef iciar ies< who lose out in order to 
balance a state budget? These inevitable ambiguities make it 
hard to say anything more specific about the burden fairness 
issue. Thus, we are left largely with trying to assess the 
cost-benefit aspects of disclosure itself^ and the remainder of 
this chapter will be addressed to generalized aspects of the 
negative side of the balance. 

II, Professional Demoralization Risks 

More than dollar costs are at stake in a school disclosure 
scheme. Some of the dollar cost will be in the form of 
personnel time. And even if there is budget provision for new 
personnel, we are confident that existing staff - actual people 
- will inevitably bear some of the burden. Hence their time, 
attention and energy will be redirected, even if some of the 
work they now do is newly paid for and taken over by others. 
And while dollars may be fungible, the enthusiasm and talent 
that workers bring to their^ jobs is not. In this way it can be 
seen that the receptivity of existing staff to reform ideas can 
importantly impact upon what it "cost^" to be effective. 

\ ^ 2'iu 



-4^ 

How are existing staff likely to feel about disclosure in 
the school sorting context? Who'prefers his work to be exposed 
for others to see and criticize? Some do^ of course^ since it ' 
is through this process that one can win praise^ achieve 
recognition^ and convince oneself that one's efforts are 
valued. For many others^ however^ it is far preferable to be 
able to carry on unnoticed^ not widely criticized and satisfied 
by one's self appraisal that one's work is good^ or at least 
adequate. Most of us probably have some of each of these 
feelings inside us. Which dominates may depend on who will do 
the outside scrutinizing^ whether we feel what is looked at 
represents a fair part of our work^ how competently we feel we 
are performing and so on. The point for school sorting is 
this: perhaps school administrators^ counsellors and teachers 
could be made to see for themselves that fully to reveal their 
actions to the public would be good for them (as well as good 
for school children); but only "perhaps." These officials are 
accustomed to having the sorting process function rather 
quietly and might well find increased parental intrusion quite 
unwelcome — many could understandably see it as noseyness 
backed by mindlessness . In shorty the idea of disclosure to 
parents may seem a professional insult. Such feelings could 
both impose demoralization costs if reform were tried as well 
as make it difficult to implement such reform. 

But there is more. Apart from such opinions and feelings 
of self esteem^ we must be concerned about how disclosure would 
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impact on professional conduct generally. In Chapter 5 we 
talked of the benefits of changed behavior; but there is a dark 
side. Disclosure risks rigidity, going by the rules, 
simplifying the rules, etc. — in short, destroying 
professional judgment. That is, one way that disclosure 
becomes less threatening is when nothing very important about 
you can be disclosed; and that can occur if, for example, we 
start to randomly assign children to third grade teachers 
rather than trying to do so through careful judgment. Pressure 
toward such results 'would be countered, of course, if school 
officials and families thought individualization was desirable, 
especially since parents would otherwise learn it had been 
abandoned. And, as noted earlier, the abandonment of 
individualization would be welcomed by those who see its use 
today as doing more harm than good; maybe undermining some 
professional judgments now made in the sorting process is a 
good thing. In short, the tendency toward simplicity that 
disclosure might yield is both comjJlicated and ambigious as to 
its desirability. 

III. Potential Differences in Benefits by Class 
A related ambiguity arises from the risk that a disclosure 
strategy will be effective for some children and their families 
but not for\others. Suppose as a result of increased 
disclosure efforts, some children are spared abuse or have 
better choices made for them efc. , but there is no impact on 
other children and their families. Of course, this scenario 
raises general concerns of partial effectiveness; but beyond 
.that is a fear that the differential impact will be class or 



group related. Whether there will be such an impact or which • 
direction it will run is by no means clear, however. On the 
one handy it is often charged that better educated and richer 
families benefit more from information because they are more 
accustomed ^to making informed choice, they are better 
positioned to manuplate or cyontrol the political process to 
their advanta^, and/ because of educSition and financial 
security^ they are better equiped to understand and act on the 
information that is likely to be provided, Engledow has 
painted this portrait of the Consumer Reports subscriber. He 
found him or her to be "part of an educational and income elite 
, . , he is information-sensitive in general and product and 
consumer information-sensitive in particular , , , he is a . 
• rational^ buyer in the traditional sense , , , uses more 
utilitarian, performance-related choice criteria in 
sh^opping,*^ At the 4ame time it is sometimes claimed that 
the poor are less "rational" — that they are unaware of the 
benefits of comparative shopping, and that they indulge in 
status-seeking and escapism in th^ir buying habits. 

On this view, the risk is that poor children will, suffer 
relatively when gains are achieved by wealthier ones. If true, 
this presents the policy maker with a moral dilemma: is it just 
to hold back a benefit from one child, to choose to make him 

worse off, in the name of distributional equity? Of course, 
coerced public schooling does this all the time through the 
existing sorting process; the interests of individuals are 
balanced to achieve someone's view of the most desirable result 

for the group. Its frequency does nothing to avoid the 
dilemma, however, 



' Yet, it is by no means sure that the rich rather than the 

poor would benefit were ah information disclosure plan, 

adopted. After all^ by the reasoning usually used^ the more 

upper class families are likely to be the main beneficiaries of 

the existing int rmation networks — formal and informAl. 

Maybe they have little more to gain through more formal 

disclosure efforts; if so^ the more likely positive impact 

would be to catch up. and advantage children from lower class 

families. Were this to occur^ we doubt that there would be 

serious objection oh distributional gounds. To be sure^ we 

would predict that their would be concerns that the costs" of 

the plan would be taken from programs alr'eady aimed at the 

poor. If so, the issue would be converted to one of relative 

merits. In any case, the class direction of the benefits of 

S 

disclosure is an empirical issue; in the end^ we suspect^ the 
result would turn on tlie details of what, is proposed and how it 
is implemented and would not reflect some general rule. 

Existing evidence on this question certainly does not prove 
the fears of those worried about the impact of disclosure on 
the poor. For example^ McNeil et. al. / in an econometric study 
of used car markets in three states ^ found 

"1. the poor's subjective dissatisfaction reflects their 

objective disadvantages; 

2. the poor detect defects before purchase as often as do 
the non-poor ; 

3. the poor discover as few or as many defects after 
purchase as do the non-poor; 

4. the poor complain about such defects at even highex 
rates than do others."^ 
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IV. j^ssjble Ineffectiveness Generally 
^ A ditisyei/ent scenario, of course, is that in practice little 
benefit atall would arise from increased disclosure despite - 
tbeVooiiT theoretically for gains. What we want to discus's here 
is" the genera-l problem of ineffectiveness in implementation. - 
Such a result would mean a waste not only of money, but also of 
a political opportunity; educational reform capital, after all, 
can be expended only so often. 

A. Studies of Consumer Disclosure' Laws 
One cause for alarm is-.the mixed record of existing 
consumer disclosure laws. That is^ notwithstanding the 
popularity of .such programs, a number of studies have failed to- 
_^deinonstrate their effectiveness. 

The increased popularity of information disclosure 
requirements in the regulation of consumer trade markets has 
spurred policy research concerning its effects, and we look to* 
these studies first. The analysis has in part been hampered by 
•disagreement over the objectives of disclosure in the programs 
studied. Although we noted a variety of goals for disclosure 
about school sorting in Chapter 5, most of these disclosure 
studies look primarily at the effectives of disclosure in 
improving market performance. 

In order for disclosure to improve market performance, 
consumers must have access "to readily comprehensible 
information that is relevant to the choices facing consumers. 
This information must change consumer behavior in a way that 
consumer satisfaction is increased. In part, producers should 
be responding to changes in consumer behavioL- by producing 
superior products. 

MMlllMlttillliMilllMII 



The findings of the studtes that have been conducted are 
mixed. Many have found that information disclosure enhances 
the confider^ce consumers have in the. products they buy and. in 
their pro.<^ucers, but that market behavior by consumers is not: 
changed.^ For example,^ Whitford found that the disclosure of 
effective interest rates by lending institutions as required by 
Truth-in-Lending laws =had no effect oii the behavior of 
borrowers.^ Day and Brandt similarly, .found that borrowers 
were not more disposed to engage in comparative shopping fbr.- 
credit terms subsequent to adoption of the truth-in-lending 
laws. In their survey, 57 per cent of credit buyers were aware 
of the disclosure requirements, 54 per cent reported that they 
fett better about their credit terms as a result, but that only 
10 per cent claimed to make use of the data in the sense of 
^s'eeking out better credit terms. The authors concluded that 
a negligible relationship*p;Xisted between knowledge of the 
effective rate and the ^hdice of a credit source. 

In a statistical analysis of one of the first disclosure 
requirements, the requirements for disclosure of financial 
prospectuses by the Securities and Exchange Act of 1934, 
Benston concluded that the requirements, have no effect 
whatsoever.^ "The Act had no measurable effect on .the 
securities traded on the NYSE. There appears to have been 
little basis for the legislation and no evidence that it was 
needed or desirable. ""^ Kripke concurs, stating "the 
Securities' Act of 1933 is not operating as it should ... the 
prospectii has become a routine, meaningless document which 

, ' 24b 
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does not serve its purpose . . . The real problem with the^ 

statutory prospectus is not that it is unreadable but that it 

is unread. It is unread because i^t does not contain the 

information which the investors cotisider crucial to the 

investment decision,"^ In a survey by Lenahan,^et, al. only 

26 per cent of shoppers were aware of the existence of 

nutrition labeling on foods, only 9 percent claimed use of the 

data, and no evidence was found of changes in consumer 

9 

purchasing behavior as a result of disclosure. 

Some studies of disclosure, however, seeiri to have uncovered 
a link between information and action. Unit pricing, for 
example, is considered to be an example of information 
disclosure which changes consumer behavior. Ross, in a review 
of unit pricing studies, found that between 60;^'and 70 per cent 
of shoppers were aware of the existence of unit prices, that 50 
per cent understood the concept and that 5 to 38 per cent 
claimed that their purchasing behavior changed as a result of 
this data.^^ Open dating of perishable foods also is 
considered to be an effective means of increasing consumer 
purchasing power. Stokes, et. al. reported that 65 per cent of 
shoppers noticed the dates, 36 per cent correctly interpreted 
th3m, and that a 5P per cent reduction in spoiled food losses 
occurred subsequent to adoption of disclosure. The success 
■ of these particular disclosure systems may be attributable to 
the fa ts that the data is readily accessible at the point and 
moment'^of purchase and that the meaninj of the data is easily 
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comprehended and relatively unambiguous. 

There have been problems with certain systems that provide 
confusing^ ambiguous^ or misleading information to consumers. 
OSDA beef grading is an example of such a system. Mittlestaedt 
found the USDA's seven-tier system of grading to be of little 
use to consumers because most retail foodstores sell only the 
top one or two grades and because the basis of the gradings — 

marblized fat content — is no longer considered relevant by 

12 

nutritionists to determining beef quality* 

At a minimum we see from these studies that carelessly 
designed and implemented disclosure schemes can easily fall 
short of their goals. We also must recognize that measuring 
producer changes is difficult in surveys that concentrate on 
buyers; thus^ even though buyers don't seem to be acting on 
information^ beliefs or fears that they might can alter what 
producers actually do. Yet sorting out these changes from 
those caused by other forces is extremely difficult to do. 

Irtdeed^ a major disappointing feature of those studies that 

have been conducted on the effects of disclosure is that they 

\ 

have generally failed to address the question of sxipplier 
response to disclosure. Moreover/ to assert that "only" 10 per 
cent of consumers change their purchasing behavior in response 
to information disclosure misses an important point. It is not 
necessary for all consumers to be affected by disclosure for 
market performance to be improved. For products where tastes 
are re:j.atively uniform and the industry structure is 
competitive, a small portion of the consumers can effectively 
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•police" the market; 10 per cent of the consumers may be more 
than enough to control supplier behavior. 

This has implications for equity concerns as well. In some 
caseS/ improvements brought about in response to information- 
induced pressures created by the "rich" can biring equal 
benefits to the "poor*. This depends, of course, on the 
details of the situation. And hence we leave this brief review 
of past research on consumers and disclosure generally with a 
sobering concern about ineffectiveness and a belief that 
details count for a lot. 

B. Studies of Governmental Disclosure Laws 
Some evaluations of schemes that require disclosures by 
government have also been disappointing to information 
enthusiasts. 

The primary study we will summarize is one about the 
Illinois Freedom of Information Act conducted as a joint effort 
by the Northwestern University Law Review and the Northwestern 
University Center for Urban Arrairs between August, 1971 and 
June, 1972.-^^ The authors assume th^t while public 
information disclosure and accessibility to government are 
socially desirable, there exists within most, branches and 
agencies of the government, "whether out of bureaucratic 
lost-sightedness, or personal motives of secrecy and 
manipulation," a "common belief" to the contrary. That is, the 
authors assume that those who govern are afraid that public 
information will lead either to a sharing of existing 
governmental power with the public or accountability to the 
public and that these outcomes are 
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jealously resented. Hence the common bond of the bureaucrats 
is "how not to make public information public." 

In the introductory essay in the collection G,L. Engel 
reviews the evolution of public information policy in America. 
He then shows how agencies can withold information, thus 
avoiding and subverting the goals of the law, and quotes one 
observer who claims that nine of ten refusals of information by 
agencies are invalid. 

One explanation for opposition to disclosure, he suggests, 
lies in traditional norms — "... federal agencies need not 
tolerate searching inquiries or even routine inquiries that 
appear searching because of their inf requency ." Another second 
reason is the widespread ignorance of the legal duty to 
disclose. But, most important, it seems, is the 
self-interested sensitivity of agencies and officials to public 
image which determines their success, prestige, and power 
relative to other political actors, whether it be Congressional 
watchdogs or regulated business enterprises. Hence, secrecy 
increases in direct proportion to sensitivity. This fact 
alone, he argued, explains much of agency responses to 

if**- 

information requests. 

Explaining further, Engel says that agency heads are 
committed above all to protecting the agency's reputation, and 
often exercise great personal power to insure that subordinates 
do not embarrass, or reveal damaging information about, agency 
actions. Threats of job loss are only the most extreme means 
\fhich can be wielded in this way. Internal pressures also 
\ 
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matter, and desires for secrecy stem from political allegiances 
within agencies concerned about patronage obligations, personal 
security desires, collegial ties of work, and organizational 
self-interest. Finally, when an agency supports policies that 
it fears will be unpopular if well understood, secrecy helps 
officials to continue without challenge. While these 
explanations of agency resistance to disclosure can be uped to 
show the need for strong disclosure laws, they also prepare us 
for implementation obstacles. 

Engel next turns to these obstacles, discussing a dozen or 
so tactics of bureaucratic avoidance, obfuscation, and 
neutralization. For example, variable fees can be charged to 
discourage inquiry; in particular, fees may be set relative to 
the perceived threat of the inquirer. In addition, 
understandable legal rules that agencies honor only requests 
for "identifiable records" can be perverted by requiring that 
inquirers have specific and often unavailable details such as 
letter dates and file titles of documents. Another tactic of 
circumlocution is to "hide" sensitive information in 
non-obvious offices or agenciep, increasing the already 
difficult problems facing outsiders in tracking down the proper 
place to make requests. A further strategy of agencies is to 
comingle sensitive non-exempt information with exempted records 

as another means of "hiding" knowledge. The widespread use of 
computers in many agencies renders this task of "hiding" 
information from the sight of all but the experts an even 
greater problem. 
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Another obvious tactic is the practice of failing to record 
data* This can take the form of dealing informally with what 
was once formalized. A related ploy is to release incomplete' 
information in the hope that" inquirers will be satisfied. More 
blatantf of course, is to censor or alter information before 
disclosure or, simply to lie about the existence of records 
which the agency wishes to protect. Finally, the simplest 
tactic is delay in an effort to discourage inquirers. 

Engel argues that the means by which 'government officials 
at all levels in many of these agencies have systematically and 
routinely violated both the purpose and specific provisions of 
the law" are both copious and widely utilized. 

The empirical case studies which comprise the bulk of the 
Northwestern publication confirm this general overview of 
agency capacities and behavior in relation to citizens seeking 
information and access. The researchers engaged in an 
experiment designed to test the effects and effectiveness of 
Illinois public information disclosure laws. 

The experiment itself involved two stages. Fir-st, five 
letters from fictional citizen groups — 2 right-wing, 2 
left-wing, 1 n^tral — were sent to more than 20 local and 
state agencies requesting information clearly defined as within 
the states disclosure laws. A balanced distribution of 'hard* 
and "easy" to locate information was sought. The goal of this 
part of the experiment was to document and generalize about the 
quantity, quality, and nature of the responses to such requests. 
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In terms of quantity, 50 of 111 requests were answered. 20 
of the responses were to the most innocuous requests, thus" 
justifying the expected generalization that information 
harmless to an agency is the easiest to get. As for the 
quality t t responses, the main conclusions as were that: 1. 
left-and right-wing inquiries were treated generally the same, 
although leftist groups got less propagandistic treatment; 2. 
progressive and positive-style names of groups ("Impatient 
Society, Etc.") got better quality responses than 
anti-government groups ("CAMPAIGN AGAINST GOVERNMENT ABUSE"); 
3. the seeming hostility of requests reduced frequency and 
quality of responses; 4. extremists on both the right and left 
tended to be treated like "cranks"; 5. information "favorable" 
to agencies was disclosed in greater quality and quantity, even 
when it was more difficult to obtain than "easy-unfavorable" 
information; 6. big, old agencies and new, small agencies 
showed a roughly equal willingness and capacity to respond or 
not . 

The second part of the experiment studied the behavior of 
agencies when visited by observers in various predetermined 
manners and roles. To each of 9 of the agencies, 5 visits were 
made, following up on the letter requests. The visitors 
puported to be (1) a student writing a term paper; (2) a 
non-aggressive, naive representative of one of the fictional 
citizen groups; (3) an aggressive, well-informed group member; 
(4) a representative group member with research assistant; (5) 
an acknowledged Review member. In their analysis of the 



results, Heinz, Gordon, et al, emphasize the importance of the 
perceptions that bureaucratic "keepers" of information had 
about the "seekers" — whether they were friends or enemies, 
sought conflict or cooperation, were onetimers or regular 
players in relation with the bureaucracy* The less the 
agencies presumably saw it as in their self interest to 
cooperate, the more bureaucratic circumlocution tactics of the 
sort Engel discussed were engaged in. 

However, the authors' analysis of the case studies also 
suggests that skills, tactics, and resources of the "seekers" 
are also important to the dynamics of disclosure. The first 
dimension of strategy which they discuss is about 
power/leverage relationships. For those citizens lacking in 
important institutional resources and information desired by 
the agencies, the authors note that threats ot publication, 
exposure tactics, legal action, and bribes all provide 
influential leverage in dealing with officials. A second 
strategy which the authors determined as effective for 
•$eekers" from the experiment is the "short-circuiting" of 
agency fears and defensive mechanisms by innocuous, 
deferential, and cooperative action. The studies confirmed 
that camouflaging intentions, exuding a sense of trust, and 
clever e-^ploitation of vulnerable leakage pointis — in effect 
following the path of least resistance — were quite effective 
tactics. In contrast, aggressive, overbearing, and 
uncooperative attitudes by seekers only set the agency 
cur cumlocution machinery into high gear. 
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Of course/ expedience with laws under whi^ch citizens ask_ 
for information may not be fully relevant to school sorting 
disclosure proposals which put affirmative outreach duties of 
school officials. Moreover, school officials may perceive 
families wanting information differently from the way other 
agencies that have been studied perceive those seeking 
information from them. But maybe not. In sum, these findings 
about freedom of information acts ought to serve as a warning 
to one who otherwise idealistically might'^ssume that merely to 
impose on school officials a legal duty to disclose will 
actually result in the spirit of the obligation being followed. 

V. ' Excessive Information " 

In contrast to the previous worry, there is a cynical, some 
would say realistic, view about information disclosure that 
argues that a disclosure scheme may produce more information 
than "people want." The lament here is far broader than that 
dollars are thereby wasted. This argument, in effect, attacks 
some of the central claims in favor of information. One taking 
off point is an assertion that Americans trusted government 
more when they were more naive about it; exposes and attempts 
at accountability, it is charged, lead to disillusionment and 
cynicism rather than the hoped for consequences of greater 
satisfaction and feelings of responsiveness. If to this is 
added the claim that abuse of discretion will continue unabated 
despite disclosure, one can be led to the grim conclusion that 
knowledge is dangerous. Even along the dimension of family 
choice ic may be argued that too much information befuddles and 



overwhelms consumers whose real choice strategies stem from a 
model of bounded rationality. (And this assumes that one 
affirmatively believes in the virtues of family choice, a 
debatable matter itself, as Chapter 5 exposes.) Hence, as 
explored in Chapter 4 in some circumstances rational parents 
may prefer, not information, but instead to delegate the 
sorting choice to others. 

In short, it is quite plausible to look cynically at both 
our political and our market or quasi-market institutions and 
to reject the practical effectiveness of information, whatever 
its theoretical effectiveness; indeed, as an outside observer 
one can formulate a set of arguments to the effect that 
ignorance indeed keeps one relatively closer to bliss. 

Whether acceptance of this perspective should lead one to 
seek revolutionary change, to throw up- one's hands in defeat, 
or to enjoy the status quo (assuming you're in the favored 
cl-ass), is beyond our scope here. In any event, we are not 
willing simply to accept this broad perspective on the world as 
a devastating argument against all disclosure schemes, let 
alone against disclosure about school sorting. Indeed, at a 
time when public regard for public education is so low, it is 
hard to see from these' lines of thought how there is a great 
deal at risk. Moreover, a bit of evidence about attitudes 
towards schools seems to be contrary. As we understand it, 
surveys s]how that when families "grade" public schools, on 
average they consistently give higher grades to their own 
child's school (which they presumably know relatively more 
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about) than they do to public schools generally (which are 
probably understood less well); in short, information' may well 
bring fondness rather than bitterness. Still, there is a 
warning in this cynical/realist viewpoint; we ought to be 
confident that there is genuine promise of social gains from 
disclosure beforfe risking that the relatively better impression 
people seem to have of their local public school is not lowered 
to the level of public unhappiness and frustration with public 
schools generally. 

With this survey of a range of potential costs of 
disclosure generally, we have completed our review of pro and' 
con perspectives on our problem. In tl^le next chapter we 
combine the considerations and show how sensibly to go about 
conducting a policy analysis of school sorting disclosure. 
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CHAPTER 7 



SCHOOL SORTING AND DISCLOSURE - POLICY CONSIDERATIONS 

In this chapter, we put together the discussions of the 
prior chapters in a policy framework. The framework is used to 
explain how we think one should go about appraising the 
desirat^ility of different amounts of required information 
disclosure. We illustrate the framework in some detail by 
focusing on the process of pupil assignment to teachers in 
elementary schools. The same method can be applied to the 
#ther steps in school sorting that we have considered, and we 
briefly illustrate that later in the chapter. 

Our analysis does not, and cannot, say what, if anything, 
should be done. This is primarily because a number of key 
issues turn on values about which we are reluctant to say there 
is but one "right" answer. For example, if family choice is 
enhanced, people will differ on its desirability; if confidence 
in schools is increased, people will disagree about its worth; 
if official discretion is reduced, people will not agree 
whether that is good or bad; they will also disagree about the 
desirability of the "trade off" of some subjective costs as 
against other subjective benefits; if the prospects for 
altering substantive school policies are improved, people will 
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dispute the desirability of that; people will further disagree 
over th6 desirability of changes that have differential impacts 
by class; and so on. 

Value conflict, however, is not the only obstacle to 
satisfactory policy analysis. Although our research has taken 
us well into the problem of school sorting and disclosure, 
there cemains considerable uncertainity about what would be the 
consequences of any required dislcosure scheme because both 
implementation problems and how people woiild react remain 
largely speculative. Moreover, as countless varieties of 
disclosure regimes could be proposed, it is not easy to confine 
the analysis to anythling approaching a stable target. As a 

result, critical factors such as who would bear the costs of 

\ 

any change cannot be pinned down. 

In short, because bf factual and value indeterminacies, we 
can not coherently say that any specific amount of disclosure 
is in the "best interestV of children. We can, however, 

present a compact approacl;i to the problem that will show policy 

\^ 

makers where to plug in their own values and where to make 

\ 

their own predictions aboud (or find out more about) 
consequences ♦ And while pre^senting the framework, we provide 
our own tentative evaluation , of required disclosure, given our 
values and our current knowledge. 
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I . The Policy Framework 

A. Types and Levels of Disclosure 

The first critical -thing to keep in mind is that 
information disclosure is not a yes-no proposition; you don't 
simply either do it or not. Rather, it is far more importantly 
a question of how much, or what, information. Also key are the 
medium of disclosure (e.g., written or oral), its trigger 
(e.g., on request or school initiated), whether transmitted 
before or after decision, to all or selected families, and so 
on. In order to begin to acccmt for these varieties, and 
simplifying somewhat, we think it helps to identify three 
categories or types of disclosure. 

The first type is the disclosure of general information 
about the school's decision-making process. Moreover, we 
distinguish four leVels: (a) the criteria used to make the 
sorting decision (such as sex and ability balance in elementary 
school classrooms); (b) justification of the criteria (why, 
say, ability balance is thought desirable); (c) the process of 
applying the criteria (for example, who does the ability 
balancing and how); and (d) the decision alternatives that are 
possible (for example, that there are three second grade 
classes to fill ) . 

The second type of disclosure is child-specific 
information. Here we distinguish two levels: (a) the child's 
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classification by criteria (his ability level, for example); 
and (b) an explanation for that classification (say, how his 
ability was determined) 

The third type of disclosure concerns information about the 
characteristics of the possible decision alternatives (such as 
"What are the three second grade teachers' talents" or ''How 
much do biology students learn?"). 

B. Five Key Questions 

Having arrayed these types of disclosure, our next goal is 
to evaluate them in a way that at once takes into consideration 
the variety of costs and benefits described in earlier 
chapters* We think this is best achieved by considering five 
key questi ons : 

(1) If this information were available and fully utilized, 
what social benefits could be achieved, viewed from ^he 
perspective of each of the models discussed in Chapters 4 and 5 
(informed choice, take-up of entitlements, consent of the 
governed, and control of official abuse)? This question is 
meant to capture the potential direct benefits of disclosure in 
the abstract. 

(2) How common is the disclosure of this information in 
the absence of requirements? Little new can be achieved by 
requiring the disclosure of information, even very important 
information, that is routinely disclosed anyway. Moreover, it 

^ 2b*4 
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is not enough to observe that information has not be formally 
provided in the past. Parents may already have obtained the 
information through informal channels. This question is meant 
to focus more carefully on the potential additional gains from 
formally requiring disclosure^ 

(3) How likely is it that the. disclosed information will 
actually change the behavior or opinions of the information 
recipient? For information to have impact, it has to matter. 
In terms of behavior, it is necessary to link the information 
to altered conduct of parents, children or school officials. 
Hence, if, for example, an important objective were to increase 
parental involvement in the sorting process, it would be 
important to be able to show, or at least predict, that 
information would truly yield such an increase. Since parents 
can be thought of as implicitly weighing the benefits and costs 
of their involvement in the process, one thing to consider is 

how the disclosed information would change parental perceptions 

\ 
\ 

of these costs and benefits. Similar inquiries can be made 
about the likely linkage of information to changes in opinion. 
The main point here is to tocus on the realistic additional 
benefits of required disclosure. As we saw in Chapters 4 and 
5, despite the theoretical connections between information and 
changed outcomes, there are reasons to think that in piactice 
some information, in effect, won't be utilized, 

(4) How much would school officials support or resist the 

passage and implementation of the disclosure requirement? 
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While the first three key questions look at benefits, this 
question is intended to serve as a rough indicator and 
aggregator of the direct costs that would be experienced by the 
school system. These costs could include dollar costs, 
professional demoralization costs, and other "costs" such as 
reduced socio-economic balance in the school population (see 
Chapter 6)» To the extent that these costs are perceived by 
school officials to be s ignif'icant , one would expect them to 
try to avoid thetn, first by resisting the initial adoption of 
the requireraent and later, if need be, by implementing the 
requirement in a manner that is least costly from their 
viewpoint • This assumes that the costs of disclosure would be 
borne primarily by the local school districts and schools. Of 
course, it is imaginable that the dollar costs could be paid 
for by the state and/or that other sweeteners could be thrown 
^ in to win over local support for a new program^ But then, of 

course, these costs would have to be borne elsewhere; here, in 
order to simply the analysis and because we believe it is more 
revealing, we will assume the local internalization of costs. 

(5) If certain disclosures were required, might this cause 
schools to alter the sorting system itself? If so, are the 
consequences likely to be good or bad? This question is meant 
to focus on the indirect costs and benefits of disclosure. 

The answers to these five questions can provide 
considerable insight into the prospects of achieving net social 
^ benefits through information disclosure. Suppose, for example, 
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that some disclosure contains information characterized as 
theoretically important to achieving social benefits / generally 
unavailable at present, likely ^to lead to desirable changed 
parental or school behavior with respect to the sorting 
process, and not too costly to the schools* Clearly, this 
disclosure is a good candidate for policy adoption. 

On the other hand, suppose a proposed disclosure rates well 
on the benefits side but would be considered very costly by 
school officials and would be strenuously resisted. From this 
we would conclude that the prospects for easy legislative 
approval of the re-form are slight* Public school officials are 

9 

much better politically organized than are parents (who are 
largely unaware of the stakes, and who, even if aware, would 
receive only small individual benefits in comparison to the 
high individual costs of political mobilization). However, if 
the social benefits of disclosure do outweigh its social costs, 
then either a concerted political effort or a legal challenge 
may be feasible ways to achieve the net benefits. Whether a 
reform movement could be organized around consumer disclosu.3 
in public schooling is hard to say. We will, however, have 
more to say about the relationship between information 
disclosure and the law in >.napters 8 and 9. In short, these 
five questions together allow one to assess both the 
desirability and political potential of a reform proposal. 
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II . Applying the Framework: Teacher Assignment in Elementary 
Schools 

A. Potential Benefits From Disclosure 

As explained above, the first key question calls for a 
consideration, for the elementary school teacher assignment 
process, of what are the potential direct benefits that could 
arise fro'ln the disclosure of different types (even levels) of 
information. We think it most fruitful to explore those , 
potential benefits in terms of the models of disclosure 
discussed in Cferapters 4 and 5. 

A few caveats at the start, however. The actual sorting 
practices of a given school or district will affect the 
relative potential importance of one or another sort of 
information. For example, ability matching, parent choice and 
randon^ assignment are three different ways to assign pupils to 
teachers; which a school uses or emphasizes changes the 
importance of information. Hence, in doing our analysis, we 
have, on occasion, had to make assumptions about school policy; 
for this we have drawn on our field research to capture what we 
take to be reasonably typical practices. 

In doing the analysis for elementary school teacher 
assignment, we have found it most rewarding to start with one 
model of disclosure, (say, control of official abuse) and then 
with that model in mind to consider the various types of 
disclosure one by on/e* We then repeated the process for the 
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other models. Alternatively, one could begin with a type of 
disclosure, say, general informtion, and consider first its 
potential usefulness in terms of each of the models; under that 
approach one would repeat the analysis for each of the levels 
or types. 

As we explained in Chapter 5, the distinction betwo*=^n the 
models of take-up of entitlements and informed choice by ^ 
parents is not an easy one where, as with public education, the 
state produces and gives away the benefit. Therefore, we there 
arbitrarily assigned to take-up the matter of general awareness 
of rights to participate in the sorting process, and to 
informed choice the question of informed participation. The 
consequence is that somewhat different information is relevant 
to each. B.ut for purposes of our discussion here we have 
simplified and have lumped both models together. 

1 . Disclosure Alternatives — Informed Choice/Take-up of 
Entitlements . 

If schools^ paid no attention to parental input or 

preference, there would be no take-up opportunities and nothing 

for parents to make informed choice about. In that case, 

information would be of no real use for purposes of these two 
*/ 

models.- But our study suggests that elementary schools do 
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To be sure, publicizing both the absence of a parental role 
and information about the school's current sorting 
practices could indirectly create a political demand for a 
change in the sorting process that would include a parental 
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regularly accept and pay attention to parental preferences as 
to teachers. Would it therefore be a good thing if parents 
were well informed about their ability to participate in the 
process of deciding who their child's teacher will be (this is 
the take-up point) and if so, yhat information would best help 
fehem participate (this is the informed choice point)? 

At first blush/ it would seem evident that information has 
aa important positive role here. Yet, as explained in Chapter 
5, this is ,by no means an obvious conclusion because various 
underlying reasons can account for the fact that expressed 
paren'tal preferences currently count* If, for example, one 
believes that parental input is something to be tolerated, but 
which in the end is not beneficial for the sorting process, 
then to the extent that disclosure promoted take-up of the 
participation option, even if on a more informed basis, it 
would be considered undesirable. On the other hand, if one 
believes that family choice is in principle important, then it 
would seem theoretically quite important for families to be 
aware of their ability to voice their preferences and to be 
able to do so in an informed way. Even then, however, it must 
be remembered, as we explained in Chapter 4, that rationally 
choosing families are often going to want to include the 
expertise of school officials^ in the decision process or put 
in other terms, they ar^ going to want to delegate some of 
their powers to (or share some, of their powers with) school 
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officials. turn, this means that providing information to 

the right school officials can be as or more important than 
providing it to parents. 

Moreover, we saw that schools today, in general, seem to 
value parental choice only to the extent that classroom 
"balance" objectives are not seriously upset by it. Assuming 
that one .agrees that such constraints are appropriate bnen it 
is possible that an existing workable arrangement whereby most 
family preference is accommodated, would become much lesl 
workable if take-up is increased, entailing cerious 
frustration. Indeed (and this is really responsive to the 
fifth o£ our -key questionsT/ the exposure of the exercise of 
choice .by 'some " in-the-know" families together with 
bureaucra tip opposition to universal choice could possibly lead 
indirectly-' to a political change that would largely do away 
with p-arental input altogether. 

Finally, assuming that informed parental input is 
desirable, it is important to appreciate that it can be 
justified on a variety of grounds. One is that parents can 
have special knowledge *about their children that ought to be 
factored ii>to the sorting process. Alternatively, it may be 
argued that parents know better, or at least ought to be able 
to decide, which teacher's style or which classmates their 
children should experience. This rationale makes parents 
judges of what quality means for their child. Finally, it can 
, O be claimed that parentjl_input priprily serves instrumentally 
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to promote good teaching by identifying (and somehow rewarding) 

those who are good teachers. Plainly, not everyone would 

accept all these justifications. We trust that this discussion 

suffices to illustrate how indeterminicies of fact and value 

mean that there can be no "right" answers here. We will 

proceed, therefore, simply to offer our answers. 

In our judgment the information that is potentially most 

beneficial for take-up and informed choice purposes is f^rst 

general information about the extent to which parental 

preference counts as a criterion in teacher assignment and 

about the alternative available assignments — these go to 

bake-up; and second, specific information about the available 
« 

""decision alternatives (relating to acutal teachers, classroom 
composition, etc.) — this goes to informed choice. In other 
words, key here is generally knowing how much parental 
preference matters and what the options are, and then having 
the specific information that matters to parents in judging the 
fit between their chiad and a specific teacher and classroom, 

2 . Disclosure Alternatives — Control of Offical, Error and 
Abuse 

Although we made no effort to determine the true extent of 
official error and abuse in the assignment of children to 
elementary school teachers, it is" cl ear th^^the pcstential fo 
such error and' abuse exists, and that some types of disclosure 
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have an important checking potential. To be sure, it may well 
be that an impressionistic sense of the error and abuse/rate 
that is based oh occasional reports wQuld prove misleading when 
pursued in a seriousy^study , it may also be true that the 
greatest promise 'tot. controlling what error and abuse that does 
exis.t lies in internal management strategy and not in external 
control through policing by clients. Nonetheless, with 

disclosure to parents, some deterrence is plainly imaginable. 

- ' . % 

For this disclosure model, in our judgment the most 

promising information lies in two realms. First, we would 

consider general information about the available alternatives 

and criteria used in assigning teachers and pupils together, 

aad perhaps secondarily, about the process of assignment. This 

is\because once people know the sorting criteria they have a 

standard from which they can charge that officials have 

deviated. If' nothing else, this might help deter gross or 

class abuses; and it might inspire greater care in individual 

■cases as wel|. Revelations about the process can help focus 

the limelight on the responsible actors and may thereby help to 

assure that they have behaved properly. This, in turn, can 

help minimize instances of favoritism or bureaucratic pettiness. 

However, in order for there to be direct external control 

\ 

I 

over the accurate assignment of individual children to 
individual teachers, then disclosure will usually be needed 
about ^oth {a) jsrhat conclusions were reached about the 
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individual child (that is, which criteria were applied to this 
child) and (b) how those conclusions were reached (that is, an 
explanation of why the criteria were met) • Indeed, the 
greatest potential for checking error and abuse here would come 
if in every case-- an explanation for the individual child's 
.placement were routinely prof erred (and could be challenged). 
Second best, and possibly of nearly the same deterrence 
potential, would be the stated wiUingness to supplylan 
explanation on request, 

3. Disclosure Alternatives — consent of the Governed 

• / 

In our judgment general information about the criteria 
governing teacher assignment, justification of those criteri-a, 
and the process of applying those criteria are potentially the 
most important in terms of this model. They, it seems to us, 
best reveal the aspects of the teacher assignment process that 
would serve to make families feel that this part of school 
sorting is fair and sensible; the criteria and process are also 
the things that people would probably want to have changed if 
they felt the current practices did not reflect popular will. 
Also of potential importance for this model, we think, is the 
disclosure of general information about assignment alternatives 
since this will-lpt people know about the school's scructural 
decisions that determine the parameters of the sorting process.' 
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4 . Summary Table 

Table 7-1 below captures at a glance our judgments 
described above. It reveals that the levels of information 
about teacheL assignment tuat are theoretically most promising 
depend on the model or purpose one focuses upon. 
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Table 7-1 

Potential Benef i t from i^nf oriria t ion 
about Teacher Assignment in 
Elementary Schools 



Disclosure '^ypes and Levels 



Greatest Potential Benef i t 

' Terms of the hiodels * 

IC/TF CG CA 



1. General Infr mation 

Criteria of assignment 



a . 
b. 

c . 



Justification of the 
cr i ter ia 

Process of applying 
the criteria 



Al ter nat ive assignments 
available 



Child-Speci f ic Information 

a. Classification by the 
cr iter ia 



X 



Explanation for 
class 1 f ication 



Information about attributes of 

alternative assignments ^ 



( *IC=Informed ChOxce, CG=Consent of the Governed, TE=Take-up of 
Entitlements, CA=Control of Official Abuse) 
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B. Current Voluntary Disclosure 



In our field research, wa attempted to survey the extent to 
which information about sorting is currently disclosed by 
California schools. Were the information we have identified as 
theoretical valuable in the previous section already widely 
available to parents, then little will be gained by requiring 
its disclosure. 

We have found, however, that there is virtually no written 
disclosure of information about teacher assignment in 
elementary schools. That is, neither gei^ral information, 
child-specific information, *nor information about alternatives 
is usually provided to parents in writing. The one small 
exception to this findinc[ is in the request by some schools 
that parents indicate a preference for their child's teacher 
assichrnpnt: . or for the type of teacher they prefer* Even in 
these cases, usually no information about either the 
alternative teachers or about how parental preference fits into 
the actual sorting process is offered in writing. As we saw in 
Chapter 2, those parents" who put in requests tend to be those 
more active in school affairs who thereby get to know the 
teachers or those who find out about the teachers through 
informal channels (for example, other parents in the PTA, the 
parents of an older child in the neighborhood) . 

The lack of. written information is not quite sufficient to 
conclude that tbe school simply does not inform the whole 
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parent population about this aspect of the sorting process. 
After all, taere are conferences scheduled between each child's 
parents and teachers twice a year, and plans and prospects for 
the following year are often discussed during the spring 
conf ere nee . It was beyond the scope of our field research to 
document what really is communicated during those conferences. 
It is quite possible that some information about sorting is 
disclosed at this time, although teachers are given no formal 
directives to cover specific items. In any event, it is quite 
likely that most parents would be offered no information at all 
about many of the levels described earlier; and surely most do 
not take the time to ask for this information when they are 
there mainly to get an assessment of how their child performed 
during the past year. 

We tentatively conclude that the type of information 
pmbodied in the alternati ve disclosures we are analyzing is not 
conunonly known to a broad range of parents. Therefore, current 
practice cannot be said to diminish significantly the 
theoretical benefit potential of these alternatives. In Table 
7-2 we rate the extent of current disclosure as "none" for each 
of the disclosure alternatives except for the process of 
applying the criteria and the available alternatives. The 
latter two are rated "low* in light of limited school efforts 
to solicit parental preferences regarding teacher assignment. 
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Table 7-2 

Disclosure Currently Provided about 
Teacher Assignment in Elementary Schools 



Disclosure Options Extent 



1. General Information 

a. Criteria of assignment N 

b. Justification of the 

criteria N 

c. Process of applying 

the criteria - L 

d . Al ter native assign- 

ments available L 



2. Child- Speci fic Information 

a. Classi f icat ion ^by the 
criteria 

Vn <^ V r> 1 r» r> ^ 4- i r^n -F o 

— ' 

classification 



3, Information about attributes oi 
al ter native assigments 

(H=Hiqh, M=MediUin, L=Low, N=None ) 
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C. The Probability of Changing the Behavior or Opinions of the 
Information Recipient 

In order for information to achieve benefits, the 
disclosure must have or be perceived to have some impact on 
those who receive it. One type of impact would be a change in 
the opinion of parents about the school's teacher assignment 
procedures and in turn about the school generally. Simply put, 
increased awareness of general information about this process 
could by itself result in greater consent of the governed. 
This assumes that families will like being communicated with 
and will like what they learn. Plainly, if this is not true, 
'disclosure could create Jiot just discussion and consent but 
rather the "dissent of the governed" — perhaps^, indirectly 
leading to changes in the sorting process and/or political 
conflict in the community. Yet we would consider either of 
these consequences to represent gains for the democratic 
process, recognizing, of course, that in terms of school 
official energy and school child short term learning, costs can 
well come with community conflict over some school practices. 

One hope under the consent of the governed jnodel is that 
the ongoing disclosure of information serves to keep officials . 
continually accountable to the local political community so 
that official disclosure itself would not precipitate a 
surprise uprising of community opposition. (We also note in 
passing that disclosures that satisfy families that errors and 
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abuse are at a minin.um and that informed choices 6y someone, 
whether parent or school official, are being made about teacher 
assignment should both serve in a broad way to increase tehe 
consent of the governed •) 

Additional impact occurs, here plainly behavioral change, 
if disclosure yields more active parental interaction with the 
school regarding the actual assignment of specific children; 
and even more impact occurs if sorting decisions are actually 
changed as a consequence. Finally, as our fifth key question . 
alerts us to ask, a school may on its own change its sorting 
practices and decisions in response t«) its prediction of 
parental reaction to disclosure. ^ 

Athough we have sketched various ways in which impact can 
occur, will' the information disclosure actually have any 
important impact in any of of these ways? How many more (and 
which) parents will question and press the school to justify 
their child's teacher assignment and with what impact on 
controlling errors and abuse? How many more (and which) will 
take up the opportunity to participate in the selection process 
and with what impact on informed choice? How will parental and 
community opinions about the school be altered and with what 
impact on consent of the governed? 

Making sound predictions is very difficult. Yet pertain 
things can be said. First, "'although school initiated 
disclosure of information to all parents surely has more 
potential to prompt .change than does selective disclosure (it 
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also has the highest cost), it should not be assumed 
indispensable. In short, one should not minimize the potential 
of information provided upon rec^sst to even a small number of 
families who ask for it. As we saw in Chapters 4 and 5, in the 
right circumstances relatively few informed consumers can serve 
to police the market and thereby improve consumer utility for 
many others as well. In the same way, an informed few can act 
in ways that check abuse and errors that would otherwise hurt , 
many others. And finally, the altered opinions of key 
community leaders about the local school can lead to 
community-wide impact . 

A general counter-perspective is that key market makers and 
public opinion setters are the ones already most likely to have 
information and hence least likely to be affected by required 
(disclosure. This is difficult to assess. We think that while 
a number of parents in the schools we visited do h^ve informed 
opinions of the talents of the teachers, we think it much less 
likely that they know much about the other aspects of the 
teacher assignment process or that they now function to police 
the system on behalf of the school's children generally. It is 
also important to appreciate that ' to the extent that leaders 
already know about the teacher assignment process, this should 
undercut the fear that only elites would benefit from 
disclosure; indeed, on that analysis, prospects for change, if 
any, lie in the reactions of non-elites to the disclosure. Our 
judgment is that elites and non-elites both would know 
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lots more were there disclosures of the type we've discussed. 

And we think some would act on the new information. 

t 

We recognize that one would expect an important impact in 
terms of behavioral change by parents only if the disclosure 
significantly affected their perceptions of the benefits and 
costs and cos't to them of becoming more involved in the sorting 
process. That is, a parent must believe that his or her action 

0 

can somehow achieve benefits that would net occur without the 
action. Quite apart from cost, many parents will not get 
involved no matter how well informed because they feel this 
"benefit test" is not passed* They believe that school sorting 
decisions will not improve from their perspective as a result 
of their input. Moreover, even if parents feel there is Gome - 
chance that- their inovolvement will produce some benefit, in 
i'act they must give up valuable leisure time, or expend scarce 
personal energy, to try and achieve that benefit* And many 
parents will decide that the possible gain is not ^orth that 
effort. Some do not even have the energy to make a judgment. 
Plainly, then, many families not involved in the sorting 
process today will remain uninvolved even after required 
disclosure. That is, many will continue not to offer a teacher 
preference, will continue not to resist assignment of their 
child, and will continue not to object to the existing criteria 
or process. The question therefore is just how many might 
become involved and how many of those now involved might change 
(and improve) their involvement. And it is hard to give a 
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confident answer. 

The evidence on consumer response from studies of consumer 
disclosure laws (reviewed :n Chapter 6) cannot support great 
optimism here. While unit pricing is an example of consumer 
disclosure which does seem to have positive impact, it is not 
at all clear that teacher assignment is analogous. Unit 
pricing, after all, involves providing information about a 
question that consumers routinely ask themselves when shopping 
("Am I better off to buy the larger 'economy' size?") at a 
point where they must make some decision. To be sure, it is 
imaginable that the 'spring teacher confe-rehce in elementary 
school could be transformed intb a session in which parents are 
made to provide input. This might convert, their participation 
into something like the range of conduct that probably occurs 
in families at a time a child decides which colleg.e to attend. 
But this approach would involve more than mere disclosure; and^ 
it contemplates a substantive posture different from most 
elementary schools we visited, where, after all, the voicing cf 
parental preference was an optional matter rather than a 
mandated one. 

Similarly, the evidence from the welfare field shoxs that 



ratheT few recipients contest their benefit awards, eveif though 
they are formally notified of their right to do so, and even 
though follow-up studies show that many more than those who 
object were improperly underpaid or denied benefits altogether. 
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information ^ibout specific teachers that would give parents 
reason to choose among them could cause a substantial increase 
in parental participation in the preference-giving process. 
Indeed, we are confident that, many school officials would feat 
that if families reaJLly knew about the comparative talents of 
thefr schools' teachers, then all too often there would be such 
an increase in requests for the "good" teachers as to make the 
school worry about how to tUrn down parental preferences,' In 
short, there- is a perhaps small, but ^nonetheless real 
possibility that disclosure could put substantial pressure on 
schools to figure out how to get rid of the teachers they know 
are not very competent* Put differently, a school that today 
can tolerate and satisfy a low level of parental preferences, 
where many parents don't know what a difference there really is 
among the teachers, might not long be able to retain its 
community support if there is a great clamoring to avoid 
certain duds. Moreover, in such a climate it probably would be 



very diffip<ilt a school to "solve" the problem by assigni.ng 
only the children whose parents don't complain to the bad 
teachers on the theory that a^'e ^knowledgeably indifferent; some 
community leaders are likely to cornplaih that the truth is that 
those parents^^J^ill don't knew or don't care. Hence, there, is 
reason to hope that disclosure will prevent the "dumpilig" 
solution. Ipdeed, it is arguable - that today consid- rable 
class-related "dumping" occurs, and that in fact the advantages 
that the educated middle class now have could^be eroded to the, 
benefit of others through the right- sort of disclosure, ^ 28, 
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D* The Probable Direct School Response 




In this section we wilj. consider the costs of various kinds 

imposed by information disclosures on school ^of^cia Is. If 

disclosure costs of -one kind or an other lead schools to oppose 

a disclosure requirement, their resistance can surface in a 

rtumber of different forms. One form 'is 'political resistance to 

the adoption of the disclosure requirement.' Because school 

employees and School boaTa:~TnB*mberK^ e/ pol-i-tdrcall^y well 

organized, they can almosL always pre\^rit a reform lacking 

» 

active and widespread support of parents. ' 

Even if a disclosure reform is adopted, school employees 
may resist the implementation of the re^'orm by bureaucrat^ic 
methods. A school may be required to disclose -crit^ria,^ fdr 
example, but its staff may describe the criteria in such a way 
that practically any sorting decision 'Vt makes ran- be said to 
be "consistent with th^ cr.iberia. Even if the sta^te provides 
additional funds for the schools to publicize their criteri,a, 
school officials not interested in this publicity can find ways 
to comply at" a minimal cost ahd ef f ecti^)^ely use t;he remaining 
funds for other expenses. > . I 

These examples illustrate why a low probabiliJty of • 
acquiescence is, at a minimum, ^ severe stumbl ing'^bitock to 
achdeving^the potent ial -benefits di^scuss^ed in the earlier 
sections. Let us ^ow assess these-pr obabil ities for the 
^various levels'' of disclosure concerning teacher assignments in 
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elementary schools^. In general, we think that school leaders 
would be sympathetic to changes that would increase the consent 
of the governed, so long as the substantive policies they fa'vor 
were not threatened. But, we think that most school officials 
are likely to be far less interested in promoting the control 
of /x)fficial abuse or the take--up of the voicing of parental 
preference 

More specifically, we believe that school officials are 
likely to. ^be. most acquiescent to the disclosure of general 
information. Our general intuition and the way officials dealt 
with us s^iggests that school leaders often view with pride the 
criteria they use to assign children to classe5>; many will be 
happy to inform parents in general terms of them. Hence, we 
cate the j^ropsects of official acquiescence to calls for this 

disclosure as "high." School officials vculd also be likely to 

t » 

acquiesce 'to some justification of these criteria, especially 
if th'ey cc|uld ^b*fe maxSe to see how this might improve coinmunity 
confidenQ^in th^^school. However, school leaders might want 
'enough latjitu'de to offer quite general and therefore, from 
their perspective, noncont roversial justifications. This 
would, of 'course, tend to make the result less informative to 
parerris. \'Thus,,we rate the probability of acquiescence to the 
desired^ information as "medium." 

We would also expect some school resistance to required 
disclosure of the process vof applying the criteria. Again, 
while this could increase the consent of the governed, this 



-28- % 

8/18/82 
6680C 



ERIC 



could also be se^ from the school's perspective as creating an 
unnecessary threat to. the procedures already in ^Aace. For 
example, ' too many questions might be raised in some places 
about why the principal makes the assignment decisions when the 
tea|:hers know the children best^* Or, once committed in 
wrliting, school officials might fear this;^ would be locked into 
procedures at the cost of the flexibility to deal with 
situations they perceive as unique We rate the probability of 
acquiescence to this disclosure as "medium." 

In terms of disclos ing . the alternative assignments 
available,/ we Would expect mild resistance. Again, there is 
something to be gained in terms of community support, and we 
saw that some schools^already solicit parental preferences 
concerning teacher assignmej:vt . Yet school officials so far 
have done lirttle voluntarily to publicize th^e alternatives, and 
as we have said above, it is not at, all cle^r that they would , 
wish to compilicate th^eir lives by further .encouraging parental 
choice. We xate this alternative as "medium.*' 

we think that school officials are less likely to acquiesce 
in the routine disclosure of child--specif ic information ^o 
parents. about their child^s classification^ especially if the 
requirements included an explanation of the classification. 
Many w^ild arguB that the placement of young children requites 
the exercise of expert judgment which cannot be ne'atly 
described. - Th-ey-woujL-d^aa.s.a^b4^ct to the ^ollajL^ d time costs 
of such disclosure. And they would argue that in many cases 
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the child and family are better off not knowing why the 
plac^ent wafe made for feaf that it would adversely affect the 
child's learning in the future. Finally, like most 
bureaucrats, they are not likely to want to encburage outside 
policing. These and other costs were discussed in Chapter 6. 
In the 'absence of considerable external pressure-, these 
alternatives are rated "low." Moreover, disclosure on request 
only, while somewhat less costly, is also likely to be opposed 
absent clever political manipulation, of what would then be the 
school's apparent posture of extreme paternalism and resistance 
to, local accountability. 

Similarly, schools are not likely to acquiesce readij^' in 
the disclosure of useful information about the attributes of 
alternative assignments. They would argue, for example, that 
accurate measures of a teacher ' s effectiveness do not exist, 
and that- existing measures are misleading and inadequate and 
could be bad for staff morale. Furthermore, they would 
continue, such disclosure would create the kind of pressure 
which increases the difficulty of balam:ing classes. Absent 
strong pressures, we think again that potential acquiescence in 
these disclosures is "low." Table 7-3 displays these 
conclusions. 
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Table 7-3 



Sc"hool T^quiescence in Requiring Disclosure about 
Teacher Assignment in Elementary Schools 



Disclosure Options Probability 



1. General Information 



Criteria of assignment . H 



b. Justification of the 

criteria M 

c. 'Proce'ss" of applying 

the criteria M 

c|. Alternative assign- 

ments available^ , M 



2.^ Child-Specific Information 

a. Classification by the 

cr iter ia ■ " 

b. Explanation for 

class i fi cat ion L 



3. Information about attributes of 
alternative assignments 



( H=Hi qh , M=Med ium , c^=Low , N=None ) 
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E. Potential Indirect Inpact on Substantive Policies 



Although it is is tempting to view required disclosure as 
impacting on a static world in which the direct theoretical 
costs and benefits are to some' degree realized, this is too 
simplistic. Hence, the fifth and final key question to ask is 
whether disclosure could have indirect effects in the fofin of 
substantive' changes in the sorting process. V/e have already 
mentioned the main possibilities • "Disclosure could cause such 
an increase in parental requests so as to overload the system 
and lead school officials to decide no longer to pay attention 
to any requests at all_ rather than to. devise a method of 
satisfying some but not other parents. While this Scenario 
might sound a little far-fetched since the posited clamor for 
choice would make it har6 for the school dramatically to 
reverse itself, it is nonetheless imaginable that in 
apprehension of the possibility of an avalanche of requests, 
conservative school officials would, in advance, cut o'ut the 
role of parental requests. It is crucial to appreciat-e that 
were this to occur there would be controversy over whether that 
outcome would be socially good'or bad. Plainly, today's 
successfully requesting parents would be worse off* "But if one 
were to think of them largely as elites who nt^w gain unfair \ 
advantages (we don't) or if one only reluctantly tolerated such 
requests today (not our view) and were looking for an excuse to 
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get rid of them, then this unintended substantive result of 
disclosure woyld be welcomed. 

The same point can be ipade about the possibility that in 
response to required disclosure schools would change and 

simplify their criteria and procedures so as to reduce or 

> 

eliminate discretion in the assignment of students to 
teachers. As noted earlier, depending upon one's outlook the 
reduction in the use of professional judgment could be thought 
socially good or bad. 

Finally/ disclosure^could, of course, lead to political 
pressures for all sorts of ^her changes in the tea^cher 
'assignment process. While we think that, in |)rinciple, 
increased political attention tb these issues is good iri 
"process" terjns, plainly people would disagree ab6ut the social 
desirability of any substantive outcome — for example^, if 
schools were to start ability grouping in the fifth grade or if 
they were to shift to all combination grade classrooms and so 
on. , . , 

Whether' any , of these, or other, indirect consequences would 
flow from required disclosure, and if so, at how many and which 
schools, is terribly difficult to predict, let alone evaluate. 
Nonetheless, the ri^sk thrat change can bring about unintended 
and often Undesirable consequences ,is something not to lose 
sight" of. We think that t^his uncertainty is a r'eason why those 
proposing an active change in policy should bear the burden of 
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persuasion; or put differently, this risk is ''a reason not to 
plunge broadly ahead with a policy change that perhaps could be 
tried out more modestly at the start. 
F. overall Analysis ^ ' 

> The next task is to combine the results from the previous 
'steps of the analysis. Table 7-4 displays the summary data. 
Obviously/ pur overall assessments depend on the weightings we 
gave earlier. 

We present them not, to insist that our weightings are 
right/ but in order to' illustrate a method for considering the 
combined effect of the different factors. Those with different 
ideas about .the relative importance of factors and those with 
different predictions about" consequences can think through this 
analysis using their own weights. 
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Table 7-4 



- ' Summary Table Teacher Assignment in Eleiijen-tary Schools 

(H=High / ^=Medium, L=Low, N=Nqne) 
(^IC=Inf ormed Choice; CG^Consent of the Governed; TE=Take-:,up of Entitlements'; CA=Control of Official Abuse) 

(X=Potential Benefit) 



Disclosure Options 



Potential Benefit in Terms 
' of the Models* 



IC/TE 



CG 



CA 



Extent of 
Written 
Disclosure 
Ctirrently 



Probability o£ 
School 
Acquiescence 



Net Potential for 
Achieving New 
Benefits 



Likelihood of 
Change, in 
Behavior or 
Opinions of 
.Info Recipien 
or Indirect 
Impact on^ 
School Policy 



General Inft^rmation 

a/ Criteria of 
Assignment 

b. Justification 
.of fche criteria 

c. Process *'of apply- 
' ing the criteria 

Alternative Assign- 
ments Available 



X 



X 



X 



X 



X 



X 



N 



N 



H 



M 



M 



M 



H 



M 



M 



./Child-Speci f ic 
Information . ^ 

a. Classification by 
the criteria 

t). Explanation for 
classification 



X 



X 



N 



N 



Info abcvtt 
O ributes of Alter- 
ERXCi-ve Assignments 



X 



N 
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^ Our judgment Is that che required disclosure of general 
information about school sorting does have the potential t6 
achieve some net social benefits. Requiring disclosure of the 
school's criteria for , assignment is probably the most promising 
step to take. This is because (a) there is benefit potential 
in terms of in^creased" consent of the governrftent, better control 
of official ^discretion, and greater take-up of choice in a more 
informed way; (b) schools are likely to acquiesce in the 
disclosure; and (c) there is virtually no disclosure now. The 
main uncertainty li,es in jus'c h-ow much impact the disclosure 
will Have in terms of changed opinions and behavior of family 
and schools. 

Probably next most promising is the disclosure of 
alternative available assignments and the proces s of applying 
the criteria. Each^ potentially serves two of our three 
purposes of disclosure, rather a little is disclosed about them 
now, and school official resistance to their disclosure Ls 
likely bo be only moderate. Again,^ however, while we think 
.there is the decided potential for some new social benefit, 
just how well the information would actually be used remains 
uncertain. 

Nevertheless, we can readily imaging how a school could 
disclose with little difficulty and modest dollar cost all 
three of th'^se levels of general information in one ' 
well-designed communication. For example; the school could 
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disclose to families of potential third graders that it has, 
say, three regular third grad§ classes (o*r, say, two regular 
and one three-four combination),. At the same time it'could 
report'that as among the three .classes, it strives for sex,' 
race and academic ability balance among students, that it seeks 
to assure that each classroom has its fair share of seudent 
leaders and of behavior problems, and that it will accommoda^te 
family preference so long as the school's general commitment to 
"balance" is not upset. Moreover, the school might disclose, 
say, that its teachers generally teach the same grade year 
after .year unless the teacher seeks a change^ Finally, the 
school could disclose how and by whom "leaders" and "behavior 
problfems" are identified, how ability balancing is achieved, 
and how family requests are solicited, received and managed. 
Hence, if, for example, teachers for each grade level meet and 
pool personal and test score knowledge of their pupils and . 
thereby make assignments to the next grade, this could be 
revealed together wj.th a concise explanation of the way they 
actually , apply the less than obvious criteria. " 

.When it comes to disclosing justifications of the criteria, 
the potential for net social benefit, we think, is somewha.t 
reduced." Nof only is- this sort of disclosure likely to serve 
only Che purpose of increasing the consent of the governed, but 
also there is likely to be somewhat greater school resistance 
to ijieaningful 'disclosure here than with respect ' to the 
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disclosure of other general information abouf^'elementary school 
teacher assignment. .Were disclosure of ' justifications 
required, however, we thinlco a school could easily include in 
the communicatiQrt described above an explanation of, say, why 
it believes in ability mixing rather than ability grouping, why 
it allows some family choice and so on. o 

We think it important to note that this sort of disclosure 

r 

— of these various levels of general informatioji about school 
sorting — is bi;padly analogous to the disclosure now required 
of governmental a-gencies engaged in rulenakicng pursuant to the 
Administrative procedure Act. Hence, it is hardly foreign to 
governmental bodies. (Indeed, the APA also requires the agency 
to advertise for comments on proposed rules and to publish both 
critici,sms that were not accepted and. explanations thereof. We 
put these elements aside for now. ) 

Turning next to the disclosure of chiLd-specif ic 
information'and information about the attributes of alternative 
assignments, making a net appraisal is more difficult. The 
former potentially increases substantially the effective 
control of official abuse or error, and the latter potentially 
increases substantially the expression of informed parental 
preference. Yet just how much this information will actually 
serve these purposes'^lbecause of potenti^al non-us^ by 
recipients) is questionable, notwithstanding the virtual laoK 
of formal disclosure of such information today. Moreover, tor 
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both dollar cost and other crost' reasons {such as g'chool 
reputation and teacher moralu}, school o^fficials =.':e likely to 
resist most the requireme.nt that they' disclose thi? detailed 

information. ' '"•'.-^ 

While these factors' fni^ht dampen one's enthusiasm for an' 
"outreach"- approach .to this inf prmatibn, one can still find 
promise in a put>l-icized "access" approach,. As noted earlier, 
the deterrence gains with reSpect to the control o.f official 
discretion, might^be importantly achieved merely by making clear 
that those parents" who ^sk for expla.nations about how and whj^ 
their children were sorted will be given such explanations. 
Note' too that, 'under the Public Records A^cts of many states, 
much of what information exis^^s in writing .about the detailed 
alternative a'ssigrt'ments • is currently available to those who ask- 
for it. Of course, some desire<a things will not be in writing 
or even currently known to school officials, and some desired 
details^.about individual teachers will be protected under those 
' freedom of information acts, indeed, anyone who favors 
disclosure about individual teachers has to decide where to 
draw the lipe. In colleges it . Is' common far student 
evaluations of teachers to be publicized sometimes by the 
institution itself. In elementary school, however ,. student 
evaluations would be more difficult to obtain and l^ss' 
reliable. Nonetheless, parental evaluations and staff 
evaluations would' be helpful. Yet, there is a competing 
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tradition of keeping confidential the performance review's 

conducted by, say, supervisors. In the same way, while, many 

parents would want to know how much various groups o,f children 

f 

had learned from a specific teache.r, there would, of course, ^be 

privacy reasons to limit how much was discloseid about 

individual childre^i. 

In any case, an \important difference from the Public 

Records lavs, we would think, is that: even-'an "access" approach 

to detailed information would carry at least this amoul^t of 

outreach: ^ The school would explain (perhaps at part of the 

general communication described above) that it stands ready to 

tell parents details about both the decisions made about their 
I ; 

child" and the available teachers if only the parents would ask 

V 

for it. Hence, under this approach a parent would be prompted 
to find' out if his or her ch-i-l^ had been identified as.vone of 
the "leaders" or "behavior problems"., and* if so, how this 
determination was made; so too, on request, the school would 
explain how th^ child's se^, race and ability ^nd how" that was 
determined) influenced hi^ or he'r assignment. In short, in 

terms of child-specijf ic information, were the family to ask it 

■» 

^would be 'provided ^ith information broadly analogous to that 
/ 

which typically is supposed to be given to people when 

government administrative agencies^ hold "due prpcess." hearings 

on individual cases. ... 

In sum, our tentative judgment is to favor widespread 

• * 



-40- 

8/18/82 
6680C 



experimentation with outreach, disclosure of general information 
^^bojyiiC elementary school teacher assignment and cautious 
experimentation with publicizing access rights to detailed 
information about such sorting decisions. But since elementary 
schojil teachers assignment is but one of the important steps in 
the mainstream sorting process, before drawing any firm 
conclusions it is necessary to analyze the other parts of the 
process • 



III. Oth.ttr School Sorting Decisions 

We do not propose to repeat here the detailed analysis 
illustrated above. Rather, we want primarily to highlight 
instances "in which the^ possibility of achieving net b^§nef its 

seems to us rather diiferent for other steps in the process 

/ 

than for elementary /school teacher assignment. 



A. Assignment to on asses in Junior and Senior High School 

/ 



As we saw, a /furt'damfental change that occurs starting in 

/ 

/' ^ 
junior high sch9ol is that for the first time the child is 

/ ^ * 

given choice ah^but classes. The student's choice set grows 

from one of relatively few elective offerings in junior high to 

considerable course possibilities in high school. Another 

important change is in the roles of school officials. After 

elementary school, ability mixing begins to be replaced by 
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ability grcruping and the use of prerequisites which also serve 
de facto to sort by ability. School officials begin to decide 
less for the individual child, substituting counselling and 
enforcing the ^bureaucratic rules cif the game (for example, 
testing end whether classes'are filled on a "first come, first 
serve" basis or "seniors have pref erence** ) . 

From the perspective of the taking-up of and making 
informed chaice about entitlements, at the junior high school 
level the potential benefits are reasonably high from- the 
disclosure of general information about the sorting criteria, 
the sorting alternatives and the sorting process. And the 
potential benefits are probably even greater at the high school 
level, ^ although in some respects the meaningf ulness of the 
concept of "assignment" criteria recedes as choice dominates. 
At the same time^ the potential benefits in terms of informed 
choice from the . disclosure of specific attributes about 
alternatives are probably greatest in the higher grades. 

On the other hand, there is probably less potential in the 
upper schools, as compared with elementary school, from the 
prospective of the consent of the governed, unless it turhs out 
in a given fcommunity, say, that ability grouping is especially 
controversial^ in which case disclosure of justifications for 
the school's practice could be more valuable. 

So far as conti^ol of discretion is concerned, at junior 
high there is, on the one-hand, relatively less opportunity for 
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abuse or error because of the widespread use of random 
computerized assignment. Yet, there is some potential for gain 
in the control of favoritism in the elective selection process 
through the disclosure of general information about the 
proce^lures and criteria. Perhaps most important, however, is 
the risk of error or abuse in placements in those few subjects 
that are ability-grouped, especially since a decision about 
math and English tra'cRing the seventh grade can have a 
decisive influence on the child's entire secondary education"" 
program of study an'd, in turn, on his future car eer • Moreover, 
even if chance of error or abuse here is small, the potential 

0 

consequences are probably far more damaging than those 
ordinarily arising from similar errors or abuses in elementary 
school. With disclosure, however, parents will be better 
positiqned to object to the propriety of their child, say, 
being put in a "slow" class, or to the faj.lure, say, of th6 
school to place the child in a remedial program. Hence, we 
rate child specific information as having rather great 
importance for purposes of discretion control, indeed, under 
this model math and English ability grouping decisions made for 
seventh graders present perhaps the strongest case for outreach 
disclosure to all parents. For this very reason, the potential 
for gain at the high school level, from the perspective of 
control of discretion, is probably less; but because of abuse 
and errors potential in both arena schedul ing, and ability 
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testing, the possibility of gain does, as an elementary school, 
remain significant. 

Table 7-5 illustrates where we judge the benefit potential 
from information in junior and senior high to be greater than 
in elementary school with respect to assignment to teachers. 
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T4ble 7-5 

Teacher Assignment in Junior and Senior High Schools 

V. Elementary Schools 



Disclosure- Options 



\<!hexe Potential Benefit in Terms of 
the Models Differs From E. S. . 



IC/TE 



CG 



Ch 



!• General Information 

a. Criteria of 

assignment 

■r 

b. Justification of 

the criteria 

c. Process of apply- 

ing the criteria 

d. Alternative assign- 

ments available 



-(?) 



?• Ch:^lrl-Rpeci f ic Information 
a. 



b. 



Classification by 
the criteria 

Explanation for 
classi f ication 



+ (Jr. High) 
+ (Jr. High), 



"3. Information about attribute! 
of alternative 
assignments 



(*IC=Informed Choice, CG=Consent ' of th« Governed ^ TE=Take-up of 
Entitlements, CA=Contr0l of Official Abuse) 



(+ means more; - means less) 
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Having discussed potential benefits, let us turn to the 
extent of written disclosure now provided. Junior high schools 
and high. schooX,s currently provide relatively little written 
disclosure about assignment to classes. Still, students, and 
through them parents, are generally provided with a list of the 
courses and sometimes a short court description plus the names 
of the teachers. And, the arena scheduling system is 
presumably explained to students, if not to parents. As 
before, it is difficult to know what is routinely conveyed 
orally by counsellors 'to students and by teachers to parents 
when the child is ready to move on to junior high school. So 
too, the reliability and extent of the student grapevine is 
difficult to assess. Hence, whatever the potential benefits in 
the upper grades from disclosure to parents as a whole (apart 
from those arising from general information about assignment 
alternatives and the assignment process), they are probably 
only little realized today. 

Turhing to school acquiescence in required disclosure', and 
to possible substantive policy changes that might be brought 
about from disclosure, we first surmise that schools might less 
readily agree to the required disclosure and justification of 
general criteria of assignment in junior high and high school 
than in elementary school, both because the whole system is 
more complicated and thus more complicated to explain and 
because ability grouping and tracking is a sensitive issue. 
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Nonetheless we expect a school's probability of acquiescence to 

\ 

be "medium." By contrast, we think schools will be less "x 
resistant than in elmentary schools to disclosing the process, 
of assignment; especially under random assignment and 
"assignment by student choice, there is less exercise of 
administrative judgment that is difficult to explain (or 
informally to justify) to others. We rate acquiescence to this 
disclosure as "medium" as well. 

We think that schools would fairly readily acquiesce to 
required disclosure of child-specific information in response 
to parental requests. Indeed, to the extent that simple rules 
of thumb-like grades and test scores together with random 

5 

assignment and choice determined assignments, the scTiool 
officials might well acquiesce in outreach disclosure to all 
parerrts complete with explanations. For example, "John's 
English grades and test scores put him in the bottom 40 of 400 
students which is why he was placed in the slower track." 
However, to the extent that non-quantitative factors are used 
by the school, school officials could be expected to resist, 
and if forced to disclose, they might go so far as to alter 
their criteria so as to rely on harder information alone. We 
think there is little chance, however, that ability grouping 
itself would be abandoned. We rate acquiescence here as 
"medium." As for program attributes, however, beyond the 
course names, teacher names and brief course descriptions now 
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provided in many places, we predict that for both cost, morale 
and other reasons school "officials would strongly resist 
evaluative disclosure, including possibly quite valuabLe*^''^ 
information about the career and higher education patterns of 
those coming out of a high school's particular courses and 
tracks . 

As in elementary schools, the hardest thing to predict with 
confidence is how parents might make use of required disclosure 
and whether there might be unintended, indirect cSonsequences on 
school policies arising from disclosure (for example, might 
arena schedulin'g be abandoned?) of particular concern is 
whether the potential to improve the accuracy of seventh grade 
ability grouping could be realized, ^ 

Table 7-6 summarizes our analysis of class assignment in 
junior and senior high school. 
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Tabl^7-6 



Sununary Table — Assignment in Junior High and High Schools 

(H=High, M?Medium; L=Low/ N=None) 
(*IC=Inforined Choice, CG-Consent of the Governed, TE=Take-up of Entitlements, CA=Control of Off icial^^Abuse) 



Disclosure Options 



Potential Benefit in Terms 
of the Models^" 



IC/Tn 



CG 



TE 



CA 



Extent of 

Written 
Disclosure 
Currently 



Probability of 
"School 
Acquiescence 



Net Potential for 
Achieving New 
Benefits 



General Information 

a. Criteria, of 
Assignment 

Justification 
of the criteria 

c. Process of apply- 
ing the criteria 

di Alternative Assign- 
ments Available 



X 



X 



X 



X 



. Child-Specific 
Information 

a. Classification by 
the criteria 

Explanation for 
classification 



\ 

Attributes of ^Alter- 
native Assignments 



X 



X 



N 



N 



M 



N 



M ' 



M 



H 



M 



M 



M 



M 



M 
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Aggregating the analysis, we .think that the disclosure of ^ 
general infpiMnation about the criteria, the process of decision 
and available alternatives once again have real potential to 
yield new benefits. (Note the "medium" rating for the required 
disclosure .of alternatives despite the very high potential 
benefits and' relatively' low cost. This is ^3ue primarily to the 
voluntary disclosure thajt already occurs.) As for the 
disclosure of other levels of information, the picture is once 
more cloudy While we have some optimism about official 
acquiescence^ to disclosing child-specific conclusions, we 
wonder just how effectively employed those explanations would 
be; contrarily, we doubt that much evaluative information about 
the attributes of alternatives' could be easily obtained, even 
though if it were this could be very valuable in terms of 
social gain. 

B. School Assignment and ' Transfer ; Changes After tYx-^, Year 
Begins; promotion and Retentio n 

In our field research we also loolCed at the processes of 
teacher changes after the school year begins, promotions and 
retentions, and school assignments and transfers* , We will 
.comment here only briefly on the possible impacts of disclosure 
requirements with respect to each. 

A change df teachers after the school year begins occurs 
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only rarely today. Moreover,, school officials clearly do not 
wish tOr (encourage more students to try to change because of the 
difficulties they have in maintaining class size arid, in lower 
grades, class balance. This makes the likely success of any 
required disclosure initiative politically questionable. This 

•I 

especially true with respect to efforts to get schools to 

disclose general information a.bout the. availability of this 

type of transfer to all parents. On the other hand, once 

someone has requested a transfer there is likely to be less 

school resistance to providing child-spe*cif ic information, and 

the disclosure of that information does have some chance of 

achieving benefits in terms qf more informed choice and more 

control over official discretion. 

Parents may have valid instincts for making a request, 

while school officials have incentives not to grant them due to 

r 

the bureaucratic costs involved. A requirement of a written 
explanation for a denial increases the^^school ' s cpst of 
denial. This can force it, to face costs either way and may 
make'it more attentive to the merits. Similarly, one might 
wish to require an. affirmative School explanation of 
teacher-initiated changes once the year begins in order to 
protect students against arbitrary reassignments . But because 
of doubts about the size of the potential benefits from these 
disclosures, we would not rate the expected net social benefits 
as high. 

3'U 
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Retentions in public schools are rather raipe. Almost all 
^ of them are concentrated, according to our 'findings, in 

kindergarten and first grade. In all the districts we visited 
parents can refuse retention of their child and are^always 
involved in the decision. We do riot know, however, the extent 
tp which parents are as^are of their veto power. 

Nc^ one really knows in advance whether retention will help 
oif harm a child. Existing parental involvement and the \^ 
in.frequency of the event minimize any official, abuse that can 
go on in this area. Nonetheless, the informed take-up of the 
entitlement of a parental veto is one potential benefit which 
disclosure^ mi/ght achieve . And although consent of the governed 
is not strongly affected by rare events like thi.s, still, ^ 
affected parents might feel better about the school system 
generally to be told clearly that,^ they get to decide. On the 
cost side, schools would probably acquiesce to required 
disclosure of the parents' veto power. School policy on 
promotion and* retention is unlikely to change overall, we 
suspect; and probably, in the end, few more parents would veto 
a retention than do so today. Thus, we see little cost and 
^ some benefit to a disclq^^ure requirement here^ 

Initial schbol assignment is done geographically and 

parents find out about it through informal channels or by 

r 

inquiring at the school. We did not become aware in our 
research of any problems that parents have relevant to 

Er|c 3IJ 
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di^s^losure of the basic assignment rules; .patters such as how 
geogifaphic lines are drawn, while perhaps important, were ^ 
b*eyoi>d' the scope of our inquiry. (Probably the biggest probJLem 
invol/i^ing disclosure with respect to initial assignment goes 
thfe other way: many schopl's^would probably wish b^ftter 
information in order *to be as^sured that they are gi^en proper 
addresses by parents who come/to register their child)-. 

Transfers between sdhools once initial assignments ha^ve ^ 
been made is a more complicated matter to assess* 
Intra-distr ict transfers usually seem to invalve less than 5% 
of a district 's -students, altHougji a few districts we v.ieited • 
had more. Inter-district transfers are- substantially less 
frequents Whe>i?e a district has opea-enr ollment , there , 
typically is extensive disclosure concerning selection 
procedures, and sometimes these 'are disclosures about different 
educational programs offered by the schools. In^some 
districts, detailed information about policies governing ad hoc 
parent-requested transfers is available. Hence, surely all 
districts could be made ^to come up ^o the disclosure level now 
provided in some places* 

However, some districts that do not now publicize their 
procedures fear that parents with ^hidden agendas" will use the 
transfer route to reduce racial balance in the district. 
Indeed, the only two districts in' our sample which denied a 
significant number of par ent/^equests were ra^cially 
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heterogeneous. In short, the variation in district disclosure 
policies which we saw seems partly to be motivated by an 
jinderstandable concern^ This, however, is a troubling issue 
with implications far broader than disclosure policy; after 
ail, families are now free to escape school integration by 
moving* 'In. any event, at least in relatively homogeneous 
districts, it may well be possible to achieve net social 
benefits by requiring disclosure of the criteria for and the 
process of school transfer* * 

Once families get.into-the transfer system, there is 
'already today, in general, a fair amount of individual 
communication of reasons for denials; and as parents usually 
seem want more to get their child away from something rather 
than to get him' or her into something, informa^tion about 
attributes is seemingly of less potential benefit. This is 
especially so if educational quality remains an impermissible 
criteria for transfer (although publicizing the transfer option 
could lead to a change in* this policy). In open enrollment 
settings, of course, detailed information about alternatives is 
important to "informed choice; once again we predict the likely 
unwillingness of the district to acquiesce readily in the 
publicat'ion of evaluative information about its schools* 
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IV. Conclusion 

Although we will save our overall conclusions and " 
recommendations for a final chapter, we will offe? here a few 
general comments arising from the policy analysis just carried 
out. Given our predictions and our values, we see, in a 
variety of ways, real potential for net social gain from 
requiring, certain disclosures by schools. We must cautiously 
remind, however, that those with different values or 
predictions might conclude otherwise. Moreover, we recognize 
that many of our judgments are rather speculative. We also 
appreciate that if too much information is disclosed, 
especially in .one communication, this could backfire with many 
parents ignoring the message altogether. Nonetheless, while we 
don't want to argue that disclosure algne is likely to bring 
about a radical improvement in public education, we. will move 
on from our policy analysis to our legal analysis with guarded 
optimism^ After all, most would agree that any prospect for 
even moderate improvement in our public schools is definitely 
worth pursuing. 

As noted in this chapter, sometimes despite apparent 
potential. for social gain, likely school official resistance 
made us pessimistic about the practicality of prompt or easy 
political change. But it is possible that such change could be 
ordered and enforced by the courts; we consider that next. 
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CHAPTER 8 



LEGAL ANALYSIS OF 



SCHOOL SORTING AND DISCLOSURE: 



CONSTITUTIONAL CONSIDERATIONS 



These days, if someone makes even a plausible case for one 
kind of social reform or another, there is often a lawyer who 
steps in to argue that the' Constitution demand^ such reform. 
Tiis is hardly suprising; once Qourts showed " themselves willing 

ti draw on the Constitution . to order far reaching changes in 

[■ 
I 

dclmestic policy, they created demand for more of their 
sJ.rvices. And once the courts were seen to have succeeded in 
actually changing some large scale American institutions, like 
our public school systems., it was like a genie escaped from a 
la|np. The potentialities are breathtaking; one persuasive 
lawyer and one daring judge could cut through the political 
thicket and accomplish in a short time a "pressing" reform that 

th^ process oi majoritarian politics might have suggested was 

1 

ligjht years away. 
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Recently, a number of judges, lawyers and scholars, who 
had previously been sympathetic to this sort of social change, 
have been^ reassessing both the wisdom and effectiveness of 
judicial activism. And, it s.eems, judges who were never very 
sympathetic to it are both speaking out more and obtaining more 
power, AS with other genies, however, this one promises to be 
very difficult to get even part way back in to the bottle. 

We have no doubt, therefore, that if a reform movement 
promoting disclosure about school sorting decisions were 
launched/ eventually a law suit would be filed that was 
designed to try to achieve the goal. We put aside here the use 
of such litigation for strategic "political purposes, even 
though this motivation for "public interest" litigation cannot 
be dismissed. Rather, we propose to give attention to both the 
main theoretical avenues such lawsuits are likely to follow, 
and their prospects for success. 

The most obvious legal strategy would be to claim that the 
federal constitutional guarantee of "procedural due process" 
commands disclosure with respect to school sorting, and we 
begin our analysis with that theory. 



I. IS there a constitutional due process right to 
disclosure about school sorting? 

A. Procedural due process — its objectives 
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The Fourteenth Amendment to our national Constitution 
guarantees people due process of law in their encounters with 
state (and local) government. Broadly speaking, the U.S. 
Supreme Court has interpreted this provision to insist on 
certain "kinds of fair dealings when officials make decisions 
about the important interests of individuals. The epitome of 
due process, as the Court has seen it, is the set of procedural 
protections that surround those accused of crime from 
limitations on arrest, interrogation, and the obtaining of 
evidence, to all the conditions that go int:6 making for a "fair 
trial These procedures are intended to assure that law 
enforcement officials deal fairly and decently with both the 
populace at large and those in their custody and that only the 
guilty are convicted. The concept of due process of law has by 
no means been restricted to criminal procedings, however. Many 
civil and administrative ^matters have been subjected to its 
commands by the courts, albeit that the specifics of what due 
process requires are tailored to the circumstances. 

Thus, generalizing beyond the criminal context, we can 
point to two broad purposes that courts identify as meant to be 
served by the due process guarantee. 

The first may be termed accurate decision-making giving 
people what they deserve under the law, whether benefits or 
detriments. This purpose is especially emphasized by the U.S. 



Supreme Court of late. While the wish to avoid inadvertent or 

negligent mistakes by government is surely relevant here, 

» 

perhaps paramount is the desire both to avoid arbitrariness and 

to curb the abuse of offical discretion. The central 

manifestation of arbitrariness or abuse of discretion is the 

failure to treat like cases alike and thus to fail to give all 

what the deserve. It has been widely thought, however, that 

you can prompte the goal of accuracy and deter abuse if you 

impojse the fair trial or "hearing" model on decision-making. 

We note that the accurate decision-making is broadly cpngruent 

with the social purpose of information we have identified and 

set out in our Model 3. 

A second general objective of due process relates to the 

dignity of those subject to government decisions. The idea 

here is that our relationships with public official^^^e 

supposed to be marked by respect, *It is argued that it makes 

people feel better to be so treated, whatever the outcome of 

the issue to be deciued; and the procedures required under the 

rubric of due process are .neant to create that respect. The 

crucial elements here are thought to be the communication of 

official reasons for public actions and public participation in 

state decision-making. By contrast, the absence of due process 

is equated with widespread fear of government and is thought to 

risk a drift toward totalitarianism that would jeopardize other 

§ 

important liberties that Americans enjoy. We note here the 
rough parallel to our Model 4 in which information is seen to 

/ 
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serve the value of respect between critizen and government. We 
also note that this purpose of due process has been down played 
by U.S. Supreme Court of late. It has, however, been embraced 
by the California Supreme Court and has been emphasized by many 
commentator^. 

In contrast to these two parallels, it is worth remarking 
at the outset that the other values of disclosure we h^ve 
explored to make informed choice (our Model 1) or to learn 
of opportunities for take-up (our Model 2) — are not 
traditionally emphasized in litigation rooted in the 
Constitution. This distinction will be further pursued in due 
course • 

B. The U.S. Supreme Court's two-step approach to 

procedural due process. 

1 

Deciding that due process applies means that, as a matter 
of constitutional law, certain procedures are imposed on 
governmental decision-making. These procedures are ofcen in 
addition to what are now provided by government so that the 
outcome of the court's decision is to add procedural 
protections. Sometimes, however, a court will conclude that 
even if due process applies (or were to apply), what is now ^ 
done suffices. After all, legislative and administrative 
bodies are also sensitive to due process values. 
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in dealing with cases in which procedural due process 
claims are asserted, the Supreme Court has adopted a two-step 
form of analysis. Before an^ process is constitutionally due, 
the claimant's case must pass a first or threshhold test. 
That is, for some government decisions due process is simply 
inapplicable. Only if the threshhold is sur'mounted does the 
Court turn to the second step to decide what process is due. 
We take up the steps in order. 

Step one: is the claimant being "deprived^ of "liberty or 
property" ? A dozen years ago in Goldberg v. Kelly , the Supreme 
Court discredited the doctrine of governmental "benefit" or 
■privilege" in the non-criminal area, under which the state was 
largely free from judicial control, and accepted instead the 
notion of an "entitlement," the holders of which had 
^constitutional rights against the state. Drawing importantly 
on Yale's Charles Reich's "new property" idea, Goldberg held 
that once you were receiving welfare, the state couldn't 
arbitrarly cut off your "entitlement." You had a right to due 
process in 'the form of a fair hearing. Such a hearing would 
presumably determine whether you really were entitled under the 
law to stay on welfare; at the same time the existence of the 
hearing was meant both to control government administrators and 
to give dignity to the recipient. 

Since it is clear that you have no independent 
constitutional right to welfare, some have wondere<a from the 
outset why government couldn't create this "property" right or 
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"entitlement" to welfare on whatever terms, or with whatever 
concuurs/ it wanted. That is, just because eligibility details 
were spelled out by the law, why couldn't the legislature make 
the application of those rules a matter of unreviewable 
judgment by some low level bureaucrat? But this view of 
separation of powers, although perhaps gaining ground, has not 
prevailed . 

To what, then, does due process attach? For a while it 
looked as though the Court would identify what was subject to 
due process guarantees by deciding which government decisions 
were both important and somehow either touching on, close to, 
or vaguely arising from basic constitutional values. That is, 
the courts might define entitlements by reference to their 
sense of what is important. This view is now much eroded. In 
recent years, the consistent formulation -by the Court is that 
due process applies only when you have an identifiable and 
pre-existing property right or liberty interest in jeopardy. 
And the Court looks primarily to state law to find such rights 
and intere.sts (assumi^v no substantive constitutional right is 
at stake). 

Goldberg , in short, is now clearly seen to rest on the 
fact that people meeting certain standards had an underlying 
statutory right to welfare, and not on the Court's judgment, 
say, that a minimum income is crucial if one is to enjoy either 
a basic material or a basic political existence. In the same 
vein, Goss v. Lopez decided in the mid-igVOs, which dealt with 
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school suspensions^, is now seen to rest primarily on the fact 
that the -state had created a statutory right to go to school 
(.and„.h.eace couldn^ t a-rbltra-rdXy deny schooling, to y.ou^, even if 
for only a short time) and not on the grounds that schooling 
itself is 'const itutionally important, or that schooling is*' 
crucially tied to free speech and political action, etc.. or 
that the wrongful denial of schooling invades a , 
constitutionally-based dignity right. (Some think that Goss 
also still stands firmly for the view that students have an 
independent liberty right to associations and future employment 
that is compromised by wrongful suspension.) 

Despite the apparent simplicity of the formulation, lower 
court decisions applying the "liberty or property" test are not 
easy to reconcile, and the U.S. Supreme court itself remains 
badly divided in many cases. The problein is that just what 
does really amount to a deprivation of the required property 
right or liberty interest that gets you past the threshhold 
step is still ambiguous. The Court has talked a%ot ,about 
".justifiable" expectations on the one hand and those 
expectancies that are "too ephemeral" on the other without 
making clear where the line is drawn. Shortly we will discuss 
how school sorting decisions might fare at the first step. 



Step two: What process is due ? Surmounting the first step 
only tells us that due process applies. It does not say what 
process is required. Although due process in regular 
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prosecutions for criminal conduct that can lead to 
incarceration plainly requires elaborate procedures that are 
jdes isned_ to_a^su re tfiat the i nn pcen t won't be convicted,, . the _ 
Court 'has made clear, putting it bluntly, that wb'^re less is 
at stake, less process is due. * 

The "what process" decision nowadays is formally made by 
the Courf through what passes for a rather candid application 
of a standard cost-benefit formula. As articulated in Matthews 
V, Eldridge in 1976 and followed since, the^ task is to balance 
the burden of extra process on government (typically its cost)^ 
against the extra benefit of such process to claimaints. This 
extra benefit is to be measured by considering (mainly) both 
the prospects that additional procedures will increase the 
accuracy of determinations and the importance of the issuQ 
being decided* In short, government is apparently supposed to 
keep on investing in additional procedural protections so long 
as their marginal cost is outweighed by the marginal benefit 
achieved — measured in terms of extra accuracy, given the worth 
of what claimants will save thereby. 

In practice, litigation has fought over such t;hings as 
whether courts must decide or whether agency decisions are good 
enough; whether full scale reviews must occur before a right is 
provisionally lost or whether subsequent review is enough; 
whether counsel must be provided or whether a right to have 
counsel is enough; whether cross examination of witnesses is 
required or whether being able to. give your side of the story 
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is enough; whether a given administrative decision-maker is 

I 

neutral enough or whether someone more .removed from the scene ^ 
must make the deprivation dex:ision and so on. 

AS witli the threshhold step, despite the superficial 
simplicity of the second stepQormula, lower^ court decisions 
seem in conflict and thfe Supreme Court again is often badly 
divided^ Part of the problem stems from the fact thaj: the 
importance to the claimant o.f the wrongful deprivation of his 
interests is often pla'inly a matter of values and not something 
to be ascertained scientifically. Part of the problem -is that 
both cost estimates (and other burdens of government) and the 
prospects ^or increased accuracy are typically speculative. 
Analysis is further complica^ted by the fact that sometimes the 
claimant ^s suing for damages- for a past denial and ot;hertimes 
he is trying to, get new procedures for'^^th^ future, Oii the 
whole, the f eder al ^courts seem more wary of the former?; they 
certainly don't want to be co.rtverted into forums where' every 
tort becomes a constitutional law violation. Despite these 
uncerfelainities, it can at least be said that the traditional 
approach, seen in the Goldberg - Matthews line of cases, 
focuses on indi^fidual izat ion ; tjiat is, due process seems to 
require at least some significant individual decision-making. 
This will be impo^rtant tot our later discussion in which v;.e 
look at what, process might be due in the school sorting 
context, ii ' the threshhold step i-s met — ^and to the 
applicati-on of that first step we now turn. 
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Does school sorting implicate the required . liberty or 
property interests? 

\. S^ipreme court precedent • 

Since Goldberg ; the Court has decided three important 
procedural due process cases in the. schooling area, in Goss ^ 
the court held that wrongful school suspensions amounted to ^the 
deprivation of interests that satisfied the threshhold test so 
that due process applied. (Lo.oking ahead, in the case of short 
term suspensions, due process was said to require rather modest 
procedures: the rLghir to be informed of charges and to be *able 
to talk with the suspendi-n^ official who must hear the 
student's side of the story prior to suspension — and then 
only if there is -not aa emergency situation*) 

In Ingraham v. Wright , decided in 1977, the Court held 

that corporal punishment in public schools also invoked due 

process guarantees. (Once again, looking ahead, the required 

% It' 
process was not extensive^. So long as the studeht had the 

subsequent right under state law to pursue an ordinary tort 

suit for damages, against the offending school bfficial, no 

prior-to-punishment procedures were thought to be 

constitutionally required.) 
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In Board of Curators v, HorowitZ ; decided in 1978, where 
the claimant was academically dismissed fr-om' graduate school, 
the .majority first suggested that perhaps there was no required 
property interest at all at stake since the plaintiff had no 
"property right" under state. law to her seat in the medical 
scjiool. It then cast doubt on*^whether she had a required 
liberty interest at stake, suggesting that her claims' about the 
stigma that might attach to her dismissal and thus impair her 
future opportunities would be constitutionally insubstantial 
e§peo,ialIy when no publicity was given to the reasons for her 
dismissal. Despite these gratuitous whacks, the majority went 
on to make it clear that it need not actually decide the 
-liberty-property issue in tjie case, since whatever the 
Constitution might require, the complaintant ' s medical school 
already provided it in the form of a reasonably thorough 
internal administrative review prior to dismissal. 

For our purposes at the moment, the important thing is to 
consider what these three cases might tell us about how one is 
to decide in the school context whether any process at all is 
constitutionally required. Although the Court at times seems 

suggested that pupils nave protected property and/or 
liberty rights in the educational process or in education per 
se, it has not yet adopted a formulation to the effect that any 
important decision with respect to education generates some due 
'^jprocess entitlement* Rather, the Court has been able to focus 
on the specific aspect of education that is at stake and to ask 
whether its deprivation amounts to something with respect to 




which the pupil can claim a property or liberty right. Perhaps 
this ,a^)proach can be explained simply by the nature of the 
cases that have come to it. in Goss, one can readily point 'to 
a state law statutory *^right". of young people regularly to 
attend public school. Since wrongful suspensions (outright 
exclusions)^ can feadily be seen to deprive pupils of that, 
"right/* .that has seemed to end the need for further analysis! 
Of course, even here there is trouble lurking; does suspension 
from* one class for one hour also invoke due process? If one 
mechanically applies the statutory right-to-at tend idea,^it 
apparently would. The Court hasn't had to answer that one 
yet • It did emphasize in Goss , however, that serious harm 
could well flow from a ten day suspension, thereby suggesting 
that simple-minded reliance on the right-to-schooling law might 
be misplaced • 

In Ingraham too the Court was quickly to able to focus on 
one's right to bodily integrity as the thing being violated by 
wrongful corporal punishment. Again, this seemed to end 
analysis--without the n^ed even to connect this right to an 
important school deprivation,* 



*It is worth noting just where this right to bodily 
integrity comes from, however. It was seen to arise from the 
state's common law of torts, and perhaps its criminal law, that 
presumably include the possibility of penalties for those who 
viorate this bodily integrity right of pupils. As the dissent 
pointed out, "the reality of such a state law right was open to 
serious question in ingraham . 
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' This narrowly focused approach readily explains the 
difficulty facing' the Court in Horowitz where Justice Rhenquist 
suggested that it was hard to. see where one would look in order 
to find a statutory or common state law right to remain in a 
state college or graduate school. We think that the Court 
could well have- drawn on its precedent in other areas to find 
that one admitted to a state university does have, through 
widely understood past adtainistrat ive practices, a "justifiable 
expectation" to remain in school which would thereby give the 
student the property right required for due process purposes, 
in any case, since the Court made clear that it did not have to 
reach the question, it is hard to know what to make of Justice 
Rhenquist's conservatively phrased dictum* Moreover, it is 
important to recognize that Horowitz was seen by the court as 
plainly involving an academic rather than a disciplinary 
dismissal — a distinction which Rhenquist emphasized 
strongly. Also notable, we think, are the facts th^at, unlike 
Goss and Ingraham , Horowitz involved higher education and had 
no racial overtones. 

What are, we to make of these decisions for our purposes? 
If they mean that due process will apply to the sorting process 
only if one can point to a firmly anchored state statutory, 
regulatory or common law right covering the details of sorting, 
then those who would seek to const itutional ize the regular 
sorting process are likely to be out of luck. Teacher 
assignment and transfer, school assignment and transfer, course 
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assignment, grade promotion and the like are not likely to be 
matters which the" state constitution, the state education code 
or regulations, or state court common law cases have said 
anything very useful about. Moreover, it will probably not be 
easy, as it was in Ingraham , to resort to the clever ploy of 
claiming that wrongful sorting decisions can give rise to 
state created tort or other penalties. After all, education 
malpractice suits ^awe been largely unsuccessful.* Still, 
fperhaps creative lawyering could carry the day with this 
approach; surely intentional or grossly negligent missorting 
decisions could, under state law, cost teachers their jobs, and 
under the right circumstances could give rise to state court 
declaratory relief.**. Might not this be enough of a state law 
right? Who can say? 

If the answer is "no" then when one considers the 
potential importance of the educational decisions involved, 
there is something a bit unsettling about an approach that 
would seem sharply to distinguish for due process purposes 
between short term school suspensions and school corporal 
punishment on the one hand, and school sorting decisions on the 
other. Let us explain why. 



*An irony here is that, while from a policy view point 
information disclosure can be seen as an alternative 
accountability strategy to that envisioned by malpractice 
suits, the r^isclosure strategy would apparently be more readily 
embraced by the judiciary if malpractice suits were already 
accepted. 

**Remedies for mere negligent or mistakes of judgment, of 
course, are another matter. 
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The thing to be avoided in Goss was a mistaken or 
unjustified 10 day suspension, in ingraham the wrongful (or 
excessive) use of corporal punishment, and in Horowitz the 
improper academic dismissal from school. We suspect that many 
people would conclude that a wrongful permanent dismissal from 
medical sc ool might well amount to the most severe 
deprivation. Still, as those who have studied Goss 's impact 
have learned, in some instances the purported short term 
suspension directly led to the pupil's failure to graduate from 
high school; and it is easy to see how the improper use of 
corporal punishment can leave the student scarred for life in 
more ways than one. Therefore, we|^re prepared to assume that 
that the matters at stake in all three of these U.S. Supreme 
Court cases involved potentially enormous consequences. 

What, by comparison, can be said about sorting decisions 
we have considered? It seems equally plain to us that, in some 
cases at least, a very great deal turns on erroneous sorting 
decisions. If, for example, because of discretionary abuse, 
irrational or uninformed professional decision-making, or 
systematic bias in school assignment policies, a pupil gets the 
wrong teacher, winds up in the wrong school or grade level, or 
in the wrong course of study, the consequences can be very bad 
indeed. Surely nearly everyone feels this is so, not 
withstanding the inability of broad social science inquiries 
convincingly to show the impact on pupils of various resource 
configurations. ^ 
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One reason for such failure probably steins from the 
equally widely believed notion that, for many pupils, such 
sorting mistakes will turn out to have either trivial or no 
negative consequences. Moreover, vagaries in the distribution 
of teacher talent and of student ability, the unpredictability 
of human interactions, and the like are such "that, overall , 
these latter- impacts on school sorting are probably far more 
important than are sorting errors. Put differently, the 
consequences of these other factors probably swamp in overall 
importance the gains that 'could be achieved through making the 
sorting process extremely "accurate." 

But these same points, of course, can be made about the 
deprivations the Court has considered* For some pupils a 
mistaken, mild spanking by a boys dean will be quickly 
forgotten and of little moment; for some pupils five days out 
of school pursuant to a^wrnngful suspension will, by itself, 
cause no important marginal loss in learning, self-esteem, 
motivation, the future opportunities and the like. It is only 
for aome pupils that people think that such errors can have 
enormous consequences . 

Moreover, we think that the academic dismissals, 
disciplinary suspensions and pupil strikings that have been 
considered by the Court are most sensibly viewed as part of the 
broad sorting process, especially when one thinks about their 
counterparts in the lower grades. After all, Horowitz involved 
post-secondary education, Goss mainly high school, and ingraha m 
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junior high, in elementary schools, as we have seen, there 
aren't academic dismissals. One repeats a grade or a course, 
doesn't^ graduate with one's peors, is transferred to a less 
demanding program or to another school and so^on. By the same 
token/ "trouble-makers" in the second grade aren't suspended; 
but next year (if they are promoted) they are divided up in 
hopes of both constraining the harm they do, and helping them 
to beh.ave better.. 

In sum, from a policy view, we think that in many 
instances an individual pupil' s interest in the accuracy of 
routine school sorting decisions can well be equal to or 
greater than the interests of those complaining about the 
treatments at issue in the three Supreme Court cases. Hence, 
from the perspective of the "importance" of school decisions, 
once short term suspensions and corporal punishment have been 
identified as subject to due process, it is difficult to draw a 
line to exclude at least some key aspects of school sorting. 

Of course, as we have seen, the Court has not yet found it 
necessary to hold that the importance of a school decision by 
itself is not enough to invoke due process; on the other hand, 
neither has it had to hold that in the school area the property 
right or liberty interest on which due process hinges' itfifst be 
found in a narrowly conceived source of state law. perhaps 
"justifiable expectations" with respect to school sorting would 
amount the required to property or liberty rights after all. 
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Rather than continue to speculate, we decided to explore 
whether one could better assess this prospect by considering 
what lower courts have done with Goss-Ingraham-Horwitz in other 
school settings. 

2. Educational due process in the lower courts. 

Lower federal courts have taken mixed approaches when they 
have considered issues that are more closely analogous to 
whether school sorting decisions deprive students ©f the 
requisite property or liberty interests. On the one hand, an 
important series of federal district court decisions has 
concluded that procedural due process does apply to the 
assignment of children to classes for the mentally or 
physically disabled. Since some of these cases involved 
children who had been completly excluded by school systems, it 
is easy to see how, following the Goss idea (even if decided 
before Goss ) , the court would conclude that a total deprivation 
of public schooling is subject to due process protection. 

However, many of these handicapped children cases were not 
restricted to excluded children. Some also clearly covered the 
transfer into special education classes of children who 
previously were in regular classrooms. in short, these cases 
found due process applicatable to within school sorting. For 
example in the leading and early case of Mills v. Board of 
Education of District of Columbia, 348 F. Supp. 866, 875 (D.C. 



ERIC 



■ ' • ^..^^^....^ .^^.......^A...^.^.^...^...,.,.^,^^ 



1972), the court said that "due process of law requires a 
hearing prior to exclusion, termination or classification into 
•a special program-" The problem with this precedent and 
similar decisions we will discuss is that in none of the cases 
is it made clear just why the assignment of a child to a 
special education program threatens a protected liberty or 
property interest under the 14th Amendment- Mills , for 
example, relies primarily on an earlier lower court case having 
to do with a disciplinary expulsion of a student said to have 
possession of obscene material. 

Cuyahoga Cty., hssn. for Retarded Children & Adults v. 
Essex , 411 F. Supp, 46 (N.D. Oh. 1976), also held that students 
must be afforded due process before being placed in special 
education classes. There the court cites Goss and says that 
^ defendants do not deny that children within a compulsory 
public school system must be accorded due process in matters 
materially affecting their education." Supra at 57. (emphasis 
added) In Hairston v. Drosick , 423 F. Supp. 180 (S.D.W.Va. 
1976) the court, citing no cases, simply asserted that the 
exclusion of a minimally handicapped child, without prior 
notice or a hearing, from a regular public school classroom 
situation violated the procedural due process protections of 
, the 14th Amendment. And a federal district court in New York 
held that placement of school children out of the "mainstream" 
requires procedural due process protection, Lora v. Board of 
Education of N.Y>C. 456 F. Supp. 1211, 1278 (E.D.N.Y. 1978), 
partially vacated on other grounds 623 F.2d 248 (2nd Cir. 
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1980) • This case involved the assignment to Special Day 
Schools of children whose severe emotional problems were seen 
to cause them to "act out" and display unacceptly aggressive 
behavior in regular schoolrooms. The court cites Mills , 
Hairston, a Pennsylvania case approving a consent decree 
(P.A.R^C. V. Pennsylvania, 343 Supp 279 (E.D.Pa. 1972), and 
lots of academic literature in support of its due process 
holding. 

In short, while the precedent in cases involving 
"handicapped" children ("special education") is impressively 
consistent, it rationale is not altogether self -evident . 

Moreover, there is a line of lower federal cour^t decisions 
involving sports participation that has rejected the 
applicability of due process to internal school decisions. It 
is important to appreciate that the plaintiffs in these cases 
involving student challenges to rules governing participation 
in interscholastic athletics often had substantive rather than 
procedural objections to the rules. Nonetheless/ school or 
atheltic association decisions under such rules have repeatedly 
been held not subject to due process protections. See 
especially Hamilton v, Tennessee Secondary School Athletic 
Ass'n / 552 F. 2d 681 (6th Ci r . 1976). See also Albach v. Odle , 
531 F. 2d 983 (10th Cir, 1976), Mitchell v. Louisiana High 
School Athletic Ass'n , 430 F. 2d 1155 (5th Cir, 1970)/ Colorado 
Seminary , 570 F. 2d 320 (10th Cir. 1978) and Walsh v^ Louisiana 
High School Athletic Ass'n , 616 F.2d 152 (5th Cir . 1980). The 
reasoning behind these decisions has been summarized as 
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follows: "The property interest in education created by the 
state is participation in the entire process. The my'riad 
activities which combine to form that educational process 
cannot be dissected to create hundreds of separate property 
rights, each cognizable under the Constitution." Dalian , 391 
F.. Supp. 358/ 351 {M.D.Pa. 1975) • The Colorado Seminary court 
had the same idea in mind when it said that to be deprived of 
"one stick" in'^the "bundle" of things that comprise the 
educational process did not necessarily mean that due process 
was thereby invoked. 

Of course, while not denying its importance to some, it is 
not surprising that preventing a pupil from playing in school 
sports activities would be seen quite differently from placing 
a child full time in special education class. Thus, the 
language of the sports cases might be discounted as 
unn^eeessar ily extravagant. 

Let us then look at a group of fairly recent lower court 
decisions on a variety of related issues that are perhaps 
closest in subject matter to the school sorting we've 
considered. None of these cases has become an important 
precedent, and they take rather different approaches. But as a 
package, they enrich our understanding of the issue. 

In 1980 the Fifth Circuit concluded that a high school 
student^ had no property right to enroll in specific classes 
that she and her parents sought admission to in order to 
further her career goals. In a very short opinion the court 
concluded that access to school was one thing but that access 
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to specifics in the curriculum another. Citing Goss / it said 

that as to the latter the plaintiff made "no allegation o'f any 

"independent sources such as state statutes or other rules" 

entitling the plaintiff to the partioulair course of stu<3y..." 

% 

Arundar v. DeKalb, bounty School District ; 620 F • 2d 493 (5th 
Cir. 1980) • (Note again, that while the^case involves the 
sorting process, plaintiffs seem to want the constitution to , 
insist that the sorting rule be one of family choice; they, did 
not seem to object to the application of the school's sorting 
rules* ) 

By contrast, in Everett v* Marcase , 426 F. Supp. 397 
(E.D.Pa. 1977), a federal district court held, also citing 
Goss , that an involuntary "lateral transfer" for disciplinary 
reasons from one regular public school to another did require 
due process protection. Although the cov^t held that the 
lateral transfers involve due process protected property 
interes'tsT we know that it did not cit6 any independent basis 
for the'iright to remain in one's local, or original, school. 
The court instead emphasized both the magnitude of the 
deprivation and the disciplinary basis of the transfer, arguing 
that on these counts the facts of Goss were, if anthing, less 
compelling* QiT the other hand, it suggested in dictum that no 
due process rights would attach to "purely administrative" 
transfers or school assignments for non-disciplinary reasons, 
asserting that "there is no inherent right of the pupil to 
attend the school of his or her choice..." Supra at p. 400. 
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In a case with important racial' aspects, Debra P. v. 
Turlington ,. 644 F.2d 397 feh. en banc denied 654 F.2d 1079 (5th 
Cir. 1981), plaintiffs challenged Florida's Adoption of the 
requirement that public school pupils pass a statewide 
functional literacy test as a condition' of recieving' a^high 
school diplomat The important point of the case for our 
purposes is the court's conclusion that through the creation of 
a public school system, mandatory attendance rules and past 
pract:ices, ' the state had created a due process protectable 
"expectation" that regular .attendance plus the receipt of 
parsing grades would suffice for a diploma. What is 
noteworthy, therefore, is th^at the "property right" did not 
arise directly from avspecific statute but rather, mainly, from 
past community understandings and loial rules. Moreover, the 
dissenters from the denial of the en banc rehearing complained 
in vain, that Horowitz taught that Goss's property right holding 
was inapplicable 'to "academic" matters like this. Of course, 
in its details pebra P. is rather unlike our problem since it 
is not really about sorting as we have described it; moreover 
it primarily challenged a substantive decision that Florida 
made. Still, the court made clear that an important change 
like this in the acadeinic treatment of pupils could not be done 
without procedural due process, such as giving pupils adequate 
notice that the new requirement was going to apply to them. 

A contrasting approach to a substantive chang^ in the 
public educational program is reflected in Zoll v. Anker , 414 
F. Supp 1024 C^.D. N.Y. 1976), where plaintiffs challenged New 
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York City's shortening of its school day by 45 minoites. Again, 
although the basic challenge was to a substantive change, the 
court, in dealing with plai^ntiffs* claims, considered whether 
they had been deprived of a due procfes's protectable property 
right. It ^hteld that they wep not, noting that a companion 
state court case had deci^e^^hat plaintiffs were not denied 
anything to which they were entitled under state law. By clear 
' impli|Cation this rejects the notion that such 3ue process 
pro^tected entitlements could arise from the long-standing and 
clear practice of having a longer day. Of course, to find that 
th^re was an entitlement to the longer day for procedural due 
process purposes would not have meant that this entitlement 
could not be taken away (after .all, welfare can be cut back); 

i 

it is-^nly that, as the Debra_P. court put it, the day could 
only b^ cut back through fair procedures. But the Zoll court* 
was steering clear of the whole issue arguing that to hold that 
such decisions ^as "to change "classroom hours into study halls, 
or to teach 'new math' rafe'her than 'old math' or to require 
attendance at an assembly hall . • . deprives students of 
'property' interests would vitiate the state's acknowledged 
•power to prescribe the school curriculum' . • • " supra at 
1028, ^^'hile• this see%§5TBr too strong a conclusion to us (the 
' court seemingly having mixed up substantive and procedural 
, rights) , it at lea'st reveals a contrasting attitude to that of 
the Debra P > court. 

Grove v> Ohio State University College of Veterinary 
• Medicine , 424 F, Supp, 377 (S,D. Ohio. 1976), is interesting 
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because the court there held that due process applied when an 
applicant was denied admission to Ohio State* s^ College of 
Veterinary Medicine. Oddly, the court held that his exclusion 
denied him a liberty interest (the opportunity to engage in his 
chosen profession) but not a propery right (since it concluded 
that the applicant had "no objective expectation" that he would 
be admitted). We find it more than a little bizarre that one 
could be deprived of a constitutionally protected liberty 
interest in being a veterinarian when one had no reasonable 
expection that he could even get into veterinary school. If 
nothing else.*-thas decision suggests that the use of the 
liberty-property concept as a threshhold test can sometimes be 
more obfuscating than hel^:ful. In any event, and even though 
the court later holds that the plaintiff was in fact provided 
with due process in the handling of his application, the 
important point for our purposes here is that we see that the 
applicant's lawyer did find a way to sell the court on the 
proposition that a school admission decision was subject to due 
process guarantees. And, plainly some aspects of the sorting 
process we studied involve school admission decisions. 

Smith V. Dallas County Board of Education , 480 F. Supp. 
1324 (S.D. Ala. 1979), was potentially the most relevant lower 
court case for our purposes. Unfortunately, the decision turns 
'out to be less helpful than it might have been. The dispute 
arcse ou. of the aftermath of the implementation of a school 
desegregation decree. As a result of that implementation, a 
number of students were transferred from a traditionally 
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structured elementary school to one that had a non--graded 
curriculum. Rather than assigning pupils to a specific grade 
level, the latter school grouped them according to their 
functional ability as determined primarily by their performance 
on a standardized test. A number of parents com^Jlained about 
the consequences to their children arising from the transfer 
and eventually brought suit. Although the case had racial 
overtones and included raced-based claims, plaintiffs also 
raised a non-racial due process claim. 

appears that the main objection of the parents was that 
their children were transferred at all, but as this seemed 
clearly required by the desegregation order, their legal 
argument focused on the fact that in the non-graded curriculum 
their children were placed in classes that seemed behind their 
previous placements; evidently, the children tested below their 
previous grade level. A substantive challenge to the 
non-graded curriculum itself, however, also seemed hopeless and 
hence a procedural due process claim was made. Putting aside 
the background of the case and the real objectives of the 
plaintiffs, therefore, on the surface this aspecVx^f the case 
seems quite appropos for our purposes in that it seems .to be a 
direct challenge to the routine sorting process. 

Unfortunately, the court^s handling of the challenge i.^ 
not very satisfactory. It focuses on whether the placement 
tests used at the school impaired the pupils' general education 
rights ^as recognized in Goss , and it goes on to "hold" that the 
tests do not. Rather, as the court saw it, the tests help 
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assure that the pupil is placed at the ability level that best 

enables him to utilize his education right guaranteed by Goss. 

Thils is unsatisfactory. Although the court says that the 

plaintiffs simply objected to the testing procedures, absent 

further ispecif ication of that complaint, it is not at all clear 

just what the complaint was supposed to be. If this was meant 

to be merely a back door way of precluding the use of a 

ngn-graded curriculum by preventing the school from sorting 

anyone into its various levels, then (apart from, say, race 

claims) it deserves a speedy dismissal. However, if the 

complaint instead is that-these tests generally fail to put 

pupils at the proper level or that they are often inaccurately 

administered or interpreted, then the courts response is a non 

sequitor. The first issue instead would be whether mainstream 

misclassif ication denied pupils of a due process protected 

right, and only if so then whether other procedures beyond 

those now available in the school were required to minimize the 

* 

risk of error. \ 

Interestingly enough, depsite it^ "holding" the Smith 

court went or. to conclude that even if the tests "did infringe 

\ 

upon the property interests which the plaintiffs have in a 
public education, no due process violation could^-^e presented 
by this case." Supra at p. 1338. As will be discussed below, 
in this part of the court's opinion it is held that the 
existing placement system, which included a grievance 
procedure , would in fact meet the requirements of due process 
if they applied after all. 
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Last let us mention Valadez v* Graham r 474 ^upp, 149 
(M^D. Fla. 1979), which was brought on behalf of migrant worker 
children who, because of the harvest schedule in their parents' 
work, returned to their home school w^ll into the fall semester 
each year. Although again racial claims (Hispanic) were made 
(and rejected), the plaintiffs included a due process count. 
Their basic assertion was that the procedures used by the home 
junior/senior high school to work them into the school program 
nine weeks ^into the term .were unfair. Once again, to the exent 
that what plaintiffs really wanted was a special curriculum 
designed for them, this is a .lubstantive (and not a promising) 
claim. However, plainly, procedural objections were made too 
— to the school*s method of accepting work started in other 
schools that fall, to its grading practices for those entering 
late and so on. The Vaiadez court, however, makes no effort to 
scrutinize each of these areas separately to see whether a 
protectable property right is at risk. Rather, it effortly 
decides the "property right" issue on behalf of plaintiffs 
merely by concluding that these are decisions affecting public 
education to which plaintiffs have a "legitimate claim of 
entitlement." Supra at p. 157. Indeed, this court doesn't 
even seem to think that the school decisions must be important 
before due process is required. We find thac this automatic 
application of Goss to, seemingly, any public school decision, 
is out of step with many of the other cases, and probably is 
not what the Supreme Court would accept. And it is 
disappointing to us that in a case involving some aspects of 
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routine school sorting the court didn't at least face up to the 
competing wisdom ol: an alternative and narrower approach to the 
application of Goss to the^e facts. Perhaps the defendants 
gave in too quickly on the issue. It is also important to note 
that, having found that due process applies, the court goes on 
to hold that the requirements of due process were in fact met, 
thereby denying relief to plaintiffs. Later we will lookiat 
what procedures were thought to be enough. 1 



1 
1 

3. Composite precedent reviewed. 



What is to be made of this bundle of lowei court decisions 
together with the Supreme Court's three school due process 
cases? Although Arundar can be explained away as involving 
poor pleading, and, although the language of Evertt and Horowitz 
can be dismissed as dictum, nonetheless, in cases making the 
distinction, some hostility to applying due process to 
"academic" as opposed to "disciplinary" decisions plainly 
emerges. After all, procedural protection against wrongful 
punishments is a familiar and c(^mfortable path for courts, 
whereas they are perhaps understandably leery about getting too 
involved in academic matters. Still, this distinction does not 
explain a number of other cases including the handicapped/ 
special education line; nor, as we will see, is it easily 
applied to "routine" school sorting. Moreover, some cases, to 
be sure decided before Horowitz , are oblivious to the 
distinction . 
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Perhaps stigma — say, of special education and of 

disciplinary treatment — is key. But this concept is probably 

even more difficult'to apply to school sorting generally — and 

it io by no means clear why, say, academic dismissals aren't 

strongly stigmatizing too. Of course, the special education 

« 

and other due process granting cases may be "wrong" in the 
sense that the Supreme Court would reverse them if given the 
opportunity. 

Or perhaps the racial aspects of many of the cases are 
unstated^ yet key, considerations. After all, racial 
sensitivity about I.Q., together with the much greater tracking 
bf blacks than whites into classes for the mildly retairded and 
the greater incidence of blacks failing Florida's high school 
literacy test, are social facts that could easily make a judge 
feel that fair treatment in assignment to special education or 
the granting of high school diplomas is critical. So too, the 
higher incidence of black than white suspensions and expulsions 
(let alone the racial context of Goss itself) and the apparent 
higher incidence of corporal punishment of blacks than whites 
is not to be igpored. The migrant children case, where due 
process was required, also had racial overtones. By contrast, 
disqualification from inter scholastic sports, inability to 
enroll in certain technical courses, "purely administrative" 
transfers from one school to another, shortening the school day 
and the like are not, now viewed as race-sensitive dssues 
(whatever the actual facts of incidence)] On this dimension, 
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various aspects of routine school sorting probably come out 
differently - e.g., compare the likely lack of racial 
sensitivity over school or teacher transfer requests with the 
more delicate matters of grade promotions or assignment to 
"slow^" trc?k or classes in high school and junior high. On the 
other hand, racial features were not enough in the non-graded 
curriculum cases and no racial aspects seemed present in the 
vet. school admissions case. 

One resolution of most of the cases would suggest that, 
despite broader and narrower language, there are two theories: 
first, significant disciplinary treatment is special and 
attracts due process protection; and second, in elementary and 
secondary education what the statutory entitlement means is 
that one has the right to get into- and to remain in the 
"mainstream" program unless ousted pursuant to appropriate due 
process measures. 

As for the latter, is it not fair to say that one does 
normally have an "objective expectation" to attend the ordinary 
classes in one'.^ local school? Perhaps this "objective 
expectation", arising more out of tradition than from any clear 
state law, can be best said to form the basis of the needed 
property-liberty ^interest. T.iis approach is probably 
defensible even under the more restrictive U.S. Supr^^ne Cour^t 
approach employed of late, for it too has distinguished "hopes" 
from "justifiable expectations." Indeed, Goss itself referred 
to state law on "other rules." 

We will see, however, that applying the "mainstream" idea 
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to routine sorting is not so easy. Moreover, iu is not clear 
that these two classes of decisions (non-!nainstr earn and 
discipline) should be the exclusive things to attract due 
process in the school setting. The functional literacy test 
case illustrates the point (unless graduatin g with one's peers 
is seen as part of the mainstream). In the end, perhaps these 
two categories are merely ways of describing extremely 
important decisions, central to the schooling process; if so 
maybe "important school-related deprivation" (at least through 
high school) is what, in the end, will get due process 
protection after all. 

A final supposition worth airing is that "illicit" 
considerations in fact enter into the "first step" analysis. 
That is, despite the formal separation of the tfwo, the judges 
hear and can't avoid thinking about the second step while 
deciding whether the threshhold is met. And' judicial views of 
what little good and what possible harm due process procedures 
might do when laid on top of some kinds of decision-making 
could well influence the courts to keep out altogether by 
saying the first test simply isn't satisfie.d. This "realist" 
view is hard to test, but is to be kept in mind when we soon 
focus the themes arising from the case law on various parts on 
the routine sorting process. 

4. Analogies from other fields. 

First, however, we want to report on our inquires into 
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analogies from other fields* Exclusion or explosion from^ 
school, matters of access, can be characterized as involving 
total deprivation; school sorting by, contrast, can be seen as 
the mechanism by which schooling opportunities are allocated. 
Hence, while some deprivation is inevitable, total deprivation 
does not occur. Starting from this distinction we decided to 
consider what, if anything, we might learn from* judicial 
handling of it in cases involving other critical human needs. 

We looked, for example, a.t issues arising from proposed 
transfers of medicaid patients from one nursing home to 
another. Concerns among gerontologists about "transfer-trauma 
have spurred lawyers to seek due process protectionss prior to 
such transfers. The lower court case law does indeed support 
the claim thai such rights attach to transfe'rs from one 
certified facility to another. See e.g., Klein v. Califano , 
S86 2d 250, 257-58 (3rd Cir., en banc, 1978). However, the 
courts seem to have an easy time finding that patients, in 
general, have objective expectations to remain in the facility 
of their choice because -federal statutory porvisions and 
relevant regulations to that effect. 42 U.S.C. Section 1396 
a(a)(23); 45 CFR. Section 249. 12(a) ( 1) (ii) (B) (4) (1978) , 41 Fed 
Reg. 12884 (1976). By contrast, when a nursing home has been 
decertified so that transfer away from the facility would 
necessarily occur, the Supreme Court recently held that no 
pre-transfer hearing was constitutionally required since the 
recipient had no right *'to continue to receive benefits for 
care in a home that had been decertified." O'Bannon v. Town 
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Court Nursing Center / 48 U^S.L.W, 4842, 4845 (1980), 

In the public housing area, it seems well established that 
tenents are entitled to procedural due process prior to 
eviction* This is perhaps like total deprivation see, e»g», 
Escaleva v> New York City Housing Authority , 425 2d 853 (2nd 
Cir. 1970) cert, denied, 400 U.S. 853 (1970); Caulder v. Durham 
Housing Authority , 433 F, 2d 998 (4th Cir. 1970). What about 
rent increases, however? One view is that the objective 
expectation to "low cost housing" requires due process on this 
question too. See Geneva Towers Tenants Organization v. 
Fe derated Mortgage Investors , 504 F* 2d 483, 489 (9th Cir. 
1974). But this view has been rejected elsewhere and seems to 
be the minority rule. See McKinney v. Washington , 442 F. 2d 
726 (D.C. Cir. 1970), and Hahn v. Gottlieb , 430 F.2d 124^3 (1st 
Cir. 1970). 

Taken together then cases suggest the general uncertainty 
with which the courts are approaching more complex problems 
involving basic human needs. On the one'^hand, there is the 
inclination to protect all important features of a material 
good whosev total and wrongful deprivation would plainly amount 
to a denial of a protected property^ right (or liberty 
interest). On the other. hand, some courts will impose due 
process protections o^ denials with respect to such property 
right that do not amount to total depr i vations- only when 
plaintiffs can point to some clear source for a claimed 
objective expectation yith respect to the 'feature in question. 
This, in general, is the same rather divided approach that we 



saw lower courts take in the school cases* Hence we find these 
possibly analogous areas not especially revealing* 

5. Application of precedent themes to school sorting. 

Now by comparing special education sorting with the 
sorting we've considered, we first want to show some of the 
difficulties of distinguishing between them* It is easy to • 
imagine that great educ=itional and emotional harm could come 
from being wrongfully placed, say, in a class for the 
retarded. It is also easy to see how a judge would have little 
trouble making a qualitative distinction between special 
education and the ordinary education that he or his children 
probably experienced. With this simple division, it is readily 
understandable how he might treat the former as virtually the 
same as non-school, or, in ai;iy case, as an opportunity so 
radically '^a different so as to see the wall between the two as 
sufficiently high enough to deem the movement over it to amount 
to a loss of a distinct liberty or property interest. However, 
when the richer complexity of the sorting process is set out, 
special education classes now seem more aptly described as part 
of a continum — albeit at or near one end. With that mindset, 
it is .much harder to see where, if anywhere, the line is to be 
drawn. For example, it is not easy to see why either the 
failure to promote to the next grade on the asserted ground of 
"social immaturity" or the assignment to a particular teacher 
on the asserted ground that the pupil had been a "behavior 
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problem" should be treated differently from the assignment to a 
■learning disability" class or to a class for the 
■educationally handicapped" , two major special education 
programs. Is either the harm or stigma any greater in the , 
latter? We're skeptical. To be sure^ wrongful assignment to 
classes for the substantially mentally retarded, especially 
since such assignments are likely to^e permanent, might be 
thought to risk more harm than most/ if not all, other sorting 
decisions. But the lower court cases noted above were not 

limited to the treatment of the most severely hahdi-xiapped. 

v- 

So far we have been treating school sorting rather 
"^generally* It is tim^ to focus on some specifics. Consider 
the failure to be promoted from one grade to the other in 
elementary school. Surely the core or mainstream of American 
public schooling includes the ideas^ of age peer grouping and 
annual progression ifrom one grade to the next. Ought it not 
follow, therefore, that prbcedlTral due process restricts the 
ways' schools can deprive pupils of the "right" to remain with 
their peers and go on with them to the next grade? Note too 
that while the reason for having a child repeat a grade might 
be academic difficulty, the decision instead may well be based 
on tl}^ child's behavior and hence have a disciplinary-like 
quality. In these respects, the promotion decision seems, if 
anything, more like decisions that lead to assignments to 
special education classes than like analogous decisions made in 
higher education institutions where failing a course or failing 
out normally rests on academic considerations alone. In any 
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case/ the grade promotion example shows* the diffuculty of 
making the academic — disciplinary distinction. Of course, 
emphasizing this distinction assumes that the Court's dictum in 
Horowitz- about academic decisions would be applied to 
elementary schools. But because of the intense and personal/ 
yet often very private, connection of teacher and student in 
elementary school, and because the decision of the single 
classroom teacher can have siich a dramatic effect on the pupil, . 
it may be far less appropriate t.o shield such decisions from 
due process protection on "acade'mic freedom" grounds than it is 
to protect the grading judgments of university or even high 
school teachers. Moreovet, if Debra P ., regarding the 
functional literacy test for high school gr adulation , is right, 
then wouldn't due process apply to grade promotion as well? 
Decisions that bar a child's transfer to another school 
*may at first seem quite different. While, to be sure, there is 
a clear deprivation, where does one find the right that is 
sought to be p-rotected? If anything, the core of American 
public editcations includes only the "right" to attend one's 
neighborhood school. BUt ^hiie state law is probably silent, 
there are typically specific local rules that arfe meant to 
govern such formal transfer requests — especially in the case 
of open enrollment schemes or transfer requests that are to be 
made to the central ^administration before the year starts. 
Ought not due process then' apply to help assure, that "rights" 
established by these ryl-s are protected? Note that, by 
contrast, during-the-year transfers informally made among 



principals seem virtually standardless (i.e./ fully 
ciiscretionary )/so that there may well be little basis for a 
pupil claiming that he had an objective expectation with 
respect to this sort of transfer possibility. Although 
Valadez ^ involving the in-transfer migrant children; would seem 
to imply that even these decisions are subject to due process. 

Failing to get the elementary school teacher that one 
wants presents a slippfery problem since the student is still 
both in the mainstream and in the right grade. And it 'is 
difficult to. see where a "right" to a specific teaclier would be 
grounded, even though the deprivation can readily be 
described. The Smith case on the non-graded curriculum is' in 
this vein, as is Arundar , on getting into a desired course. 
Still, once again, if individualized judgments are made about 
where to place a child, which judgments are supposed to rely on 
school or school district criteria, can not the right be said • 
to come from the school's own rules and, the expectations they 
can legitimately be said to create? Moreover, to the extent 
that a school seeks to divide up fri^hds for the next year 
when, say, they are too much of a "clique** or "too distracting 
or distracted" isn't this dirfectly depriving them of the 
liberty/association interest emphasized in Goss ? Recall too 
the liberty interest protected in Grove the college admissions 
case. * 

It is, of course, always important to keep in mind that 
this analysis does not suggest that it is impermissible to use 
these criteria to assign pupils to teachers, but' rather that 
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such assignments must comport with (appropriate) due process 
guarantees. It is also crucial to appreciate that all (or 
nearly all) schools may well now provide all (or even mor'e 
than) due process would demand even if the Constitution did 
apply. 

Furthermore, just as the Court has seen the jirocedures 
guaranteed by due process as individualistic ones, it has 
avoided finding that due process applies when the alleged right 
is seen as a collective one or, what is much the same thing, 
the decision is simultaneously and broadly similar in its 
effect on a group. Nor have the courts been eager to find any 
due process protection when no factual issues are at stake. 
Hence for these reasons it would, for example, seem much less 
likely for courts to impose procedural due process on these 
sorting decisions: to adopt or to apply random assignment to 
second grade teachers, to shift a teacher from one grade or 
class to another, to a^opt (or perhaps to operate) a "scramble" 
system of assigning high schoo] pupils to their classes, or, as 
we saw, to adopt a non-graded curriculum, or perhaps to assign 
second graders to "advanced" "regular" or "slow" math cases on 
the basis of standardized test scores alone. Assignment to 
ability classes on more complex criteria, however, could be 
quite a different story. (We do not thipk it would importantly 
matter that many school sorting decisions involve changes so 
that it could be verbally more awkward to claim that the pupil 
is deprived of what he or she "already has.") 

This brief canvas is perhaps best seen as giving a sense 
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of how a court sympathetic to imposing procedural regularity on 
school sorting might approach/ and perhaps discriminate among, 
a range of due process claims* I at differently, what the 
precedent altogether suggests is that creative lawyering about 
school sorting decisions just might succeed if\ convincing a 
trial court that due process does apply at least to some 
aspects of the routine sorting process we have studied. 

In the end, because of the jumble of results, the safest 
prediction at this point is that it is hard to predict 
confidently how the courts would decide. Moreover, much of the 
precedent is probably, unreliable since the plaintiffs often 

were really making substantive rather than procedural 

i 

objections. Furthermore, because school practices and hence 
justifiable expectations vary, the availability of due process 

/protection coifld welll vary from place to place within states, 

\ 

let alone among state^. Further inquiry, however, seems 
inappropriate until we\ present some discussion of what process 
might be due. Not only^ will this give a fuller picture of what 
changes we might be talking about for the schools, but also, 
since judges can not bliri\d themselves to the later even when 
facing up to the former, ii^either should we. Besides, one 

should not forget that in a number of cases where the court 

\ 

easily found due process applicable, it also was easily 
convinced that due process w^s in fact already guaranteed; 
hence we are reminded that to win due procesc guarantees may 
well not be to win any change^. 
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D. process That Might Be Due 
It is often said that the essence of due process is 
fairness (a vague idea) and that fairness demands an unbiased 
decider and fair procedure (this too is vague), Doctrinally, 
once the liberty or property test is met, claims to due process 
are to be decided under the Matthews v. Eldridge formula • That 
means that once due process applies, as much process is 
required as is cost effective in the Matthews sense, in 
practice, a check-list of procedures has developed, and the 
leading cases have been mainly fought over which of the maximum 
elements are required. 

According to the authors of a well known treatise on 
constitutional laVr^lp non-criminal matters the full range* of 
due process protections woul^i' include these essential 
elements: "(1) Adequate notice o*f the charges or basi§ for 
government action; (2) a neutral decisionmaker; (3) an, 
opportunity to make an oral presentation to the decisionmaker; 
(4) an opportunity to present evidence or witnesses to the 
decisionmaker; (5) a chance to confront and cross-examine 
witnesses cr evidence to be used against the individual; (6) 
the right to have an attorney present the individual's case to 
the decisionmaker; (7) a decision based on the record with a 
statement of reasons for the decision-" (Rotunda, Nowack and 
Young, constitutional Law at p. 499). 

The tailoring of the scope of required (or sufficient) 
procedures to individual cases is well illustrated by some 
leading Supreme Court cases weWe already mentioned. Hence, 
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when the state proposed to cut off a beneficiary's welfare 
**^check^ the Court in Goldberg held that prior to such a 
deprivation virtually all of the items from the list of 
safeguards had to be offered. contrast, in Goss the Court 

held that -prior to a short term suspension from school, a far 
more abbreviated form of due process would suffice — 
essentially that the student had to be told of the charges and, 
more or less on the spot, be giv'<»n a chance to tell his side of 
the story -A hopes of convincing the potential ^susp^nding 
official that the suspension was uncalled for. In Horowitz the 
court said that (even if due process applied to academic 
dismissals) even the informal hearing required for short term 
school suspensions in Goss was unnecessary where the medical 
school in question had (1) given the plaintiff both notice that 
her poor performance was jeopardizing her academic future and 
an opportunity to prove herself through special oral and 
practice exams and (2) taken the decision to exclude her 
through a fair internal decision-making process. In recent 
cases, the Court has concluded that in a variety of ettings 
post-deprivation review of the governmental conduct would 
suffice; this is illustrated by Ingraham where the later 
opportunity to sue in tort for wrongful corporal punishment was 
held to afford pupils adequate due process. 
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1. individualization and two-way communication 

Notwithstanding these variations, two features dominate 
the Supreme Court's opinions: individualization and two-^way 
comi^unication. That is, the Court seems always to include 
elements (like the opportunity to make a presentation to the 
decisionmaker) that necessarily imply an individual response to 
the government communication of a decision or proposed 
decision. Even in Horowitz ^ where there due process did not 
require an op'portunity personally to appear at the time the 
decision to dismiss the student from medical school was being 
made, individual, two-way communication was contemplated. 
There the student's opportunity to give evidence about t.:^; 
relevant issue — her clinical skills and general academic 
progress — was both routinely and specially afforded until the 
cumulative evidence showed her not sufficiently talented to 
continue* 

On its face, however, the Matthews calculus would permit, 
in appropriate\ cases, for due process to be satisfied with 
one-way communication — a statement of the decision, perhaps 
together with an explanation of reasons for it. Moreover, 
under the appropriate cost-benefit circumstances, such one-way 
communication might be presented broadly, containing only 
general information; that is, the M atthews formula itself does 
not even require the communication of individual information. 
Yet we have found no Supreme Court decision in the Goldberg 
line which requires so little, 
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One important instance where this might have been thought 
appropriate was 0 ' Bannon / the nursing home decertification 
case: the Court might have found that the current residents of 
the home were constitutionally entitled to a one-way 
explanation of the decision to eliminate their home from the 
list of those that Medicare would support. Instead, the Court 
decided that the threshold test for due process was'not met and 
one reason was that there was no protectable interest at stake; 
the interest, said the court, was one of a group and not a 
property right of individuals. This pattern makes us skeptical 
about whether, in fact, a case under the Goldberg line could 
arise in which due process required only one-way group 
communication. 

'What this suggests for school sorting is that the due 
process tradition best fits instances in which parents object 
to the individual treatment of their child, seek to argue for 
an alternate placement, demand a child-specific explanation for 
the decision and so on. Hence, an objection by parents to a 
particular teacher assignment for their child, the 
unwillingness of the school to promote the child to the next 
grade, the refusal of the school to change the child's teacher 
after the year begins, or the rejection by the school of the 
-family's request to transfer the child to another school 
illustrate the sort of decisions that could readily be brought 
into the due process mold. They involve individualization, 
child-specific information, and, probably^ a desire for' two-way 
communication. By contrast, where families are seeking either 
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general information about the sorting process or detailed 
information about the attributes of alternative teachers or 
courses, the parallel to the usual procedural due process case 
is not easy to make. 

An explanation for this lies in the divergence between our 
models of disclosure and what the Court now emphasizes as the 
purpose of due process. First, even though this need_not be 
i5o, the Court does not recognize the take-up of entitlements or 
informed choice as valuer* to be served by procedural due 
process.*/ Given the .Court's posture, however, since 
dccailed information about alternative teachers or classes best 
serves these models of disclosure, we should not be surprised 
to see that it is not constitutionally mandated. Second, the 
Court lately has moved away from the idea of the consent of the 
governed as a basis for procedural due process. Hence, so too, 
information intended to serve this model is understandably 
overlooked in due process cases. 

But this "purpose-based" explanation for the Court's 
approach is not altogether convincing. The Court plainly has 
concerned itself with the model we call the control of the 



* After all, as we argued in Chapter 4, unawareness of uake-up 
rights can be thought quite unfair, and due process is supposed 
to be about fairness. Moreover, the failure of families to 
make informed choice creat,s an error, and the Court does see 
due process as aimed at error control. Although this is 
perhaps not an error that we usually would say is caused by 
government. 
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official discretion. Yet, as we argued in Chapter 7, 
disclosure of general information about th'B sorting process — 
one-way communication of the criteria, the alternatives and the 
process — can sensibly serve to control official error and 
abuse . 

The upshot is that in some circumstances, if the Goldber g 
threshold test is met, then families will pr<5sumably be 
entitled to child-specific information and the right to contest 
the decider's proposed judgment^ evfen if policy analysis 
suggests that the receipt of general sorting information would 
be most appropriate. (Of course, perhaps in those 
circumstances the courts would conclude that Goldberg 's 
procedurcil due process does not apply.) 

Another possible mismatch between policy analysis and 
legal requirements can occur in terms of outreach. That is, due 
process may require more of a request by parents for individual 
explanations of a child's placement than policy analysis 
suggests is appr opr iate . * 

in sum, while disclosure policy and procedural due 
process policy are concerned with similai things and envision 
overlapping remedies, they are not the same.. This, of course, 
does not mean that da^ process should simply be deemed 
inappropriate to routine sorting. But it does show that a 
judicial solution employing procedural due process may not be 
as desirable as a legislative one. (It is perhaps comforting, 
however, to see that due process seems to concern itself with 
the sorts of disclosure that appear to be politically most 
difficult to achieve-) 
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2. The cost-benefits calculus in prior school cases 

Although Matthews was yet to be ^decided, it was 
foreshadowed in Goss, and in Goss the weighing contemplated by 
the cost-benefit approach didn't present much of a problem to 
the majority. On the one hand, it sgemed intuitively obvious 
that a little conversation with a pupil prior to his suspension 
could lead to fewer errors; on the other, the Court thought 
this talk would not be costly either in terms of the time it 
''^ takes or the school's authority relationship to its pupils. 
Since the Goss plaintiffs had not even been offered this 
minimal opportunity, and because the court excluded 
consideration of longer suspensions, it didn't really have to. 
face up to cases where it would have to admit there are serious 
considerations ort both sides of the cost-benefit scale. The 
dissenting justices, however, saw serious costs to the school, 
in terms of both the burden of the hearing itself and the 
potential for judicial review of of f icial^'school conduct. 

In both Ingr.aham and Horowitz the Court didn't have to s^y 
what was minimally required; rather it approved what was 
voluntarily provided as constitutionally adequate, in doing ? 
so, however, it decided that the additional process that 
plaintiffs demanfled was not cost-benefit justified. 

in Horowitz , the Court tried to make the cost benefit 
issue seem easy. It declined to order additional process, 
claiming that there would be costs in terms of educational 
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relationships ' (making teacher and student adversaries), and no 
gain in terms of accurate decisionmaking. While these 
conjectures may be right, the Court is by no means convincing. 
Whether a personal appearance before the decision -maker would 
improve accuracy depends importantly on what is the precise 
standard for dismissal, something about which the Court was 
notably silent (per,haps because the defendants had^no precise 
standard). And although it is imaginable that there would be 
harm to the teaching process by having administrators hear out 
students who are about to be acadelhically dismissed, this* is 
ptobably belied by experience at schools that grant informal 
hearings (and more). Anyway, what some consider a loss in 
changed teacher-student relations, others will consider a gain. 

^ In Ingraham Justice Powell's opinion for the iive-four 
majority again tries to make the cost benefit calculus seem 
easy, although with even less success. He first tries to 
minimize the incidence of improper corporal punishment so as to 
establish that there simply was little opportunity for 
increased accuracy through the imposition of additional 
procedures. One important reason for the low incidence, says 
Powell, is the deterrent effect of the child's tort right 
against teachers and other school officials for unreasonable 
corporal punishment. While this approach is fair enough as a 
general matter, the record in this case, as justice White 
points out in his dissent, suggests strongly that at least as 
many (or^more) errors were b^ing made in imposing corporal 
punishment than Goss showed were being made with respect to 
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short term school suspensicms. powell later admits that 
pre-paddling procedures like those required in Goss "might 
reduce that risk marginally" (430 U.S. at p. 682), but 
concludes that such gains are far outweighed by their costs. 

As to cpsts, first cites the time and attention of school 
officials, although the same claim was plainly not convincing ^ 
in GOSS'. Assuminc^ as Powell does, that the Goss procedures as 
applied to corporal punishment would involve a second school 
employee in the decision to paddle, Powell f.ears that if a 
teacher's proposed paddling were rejected tb.ls woxild undermine 
that teacher's ability to control the clc.ssrooiu. He also 
argues and that the creation of a waiting period before 
corporal punishment is imposed could be bad in ^erms of anxiety 
created for those students who are going to be paddled even 
after the informal hearing. Once again, however, these same 
'two points can be made about suspensions but were not 
persuasive in Goss . Moreover, we are not very sym^^athic' about 
protecting the classroom authority of teachers who, if they had 
been left to their own devices, would be committing, torts 
against their pupils. Finally, powell argues that imposing due 
process procedures in advance '&f paddling might force the 
abandonm.ent of corporal punishment and the shift to other 
disciplinary measures. In one sense we see this as an argumen't 
on the other side; if corporal punishment is of so little value 
IG school officials in terms of educational and disciplinary 
^ains that they are unwilling to suffer the costs of simple 
pre-paddling procedures, then this suggests that there is very 
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little legitimate state interest in maintaining corporal 
punishment at all. On the other hand/ although Powell is not-v 
very clear about it, teachers can well react to a requirement 
of consultation before paddling by shifting to other forms of 
punishment / including psychological mistreatment of children, 
that can ViOt be policed by the school and could well be worse * 
.for some children. In short, in^this respect due process could 
create fallout that would involve costs of an indeterminant 
amount. But, of course, that risk was equally true in Goss . 
> In sum, the Court fails to ma1<:e a convincing showing why 
one shouldn't assume, as was don.e in Goss , that a little 
conversation with the student before paddling will yield e^ror 
reduction and dignity improvement at a very modest burden on 
the school. In the end, it seems to us that what mainly 
distinguishes the cases is not the analysis in Ingraham but the 
^fact that Justice Stewart apparently changed his mind (although 
he never gave an explanation), thereby" giving* the four Goss 

issenters the one vote margin needed to carry the day in 
Ingraham , All of this is not to say that Stewart shouldn't 
have changed his mind or that Ingraham is necessarily wrong; 
rather it shows that 'making the cost benefit analysis 
contemplated by Matthews is by no means the easy matter that 
the Court in these cases often' suggests it is. 

In, our judgmenu, «in applying the Matthews test the . 
justices first try to focus on just what is it that plaintiffs 
want that the school does not already provide. They then ask 

themselves whether, in view of what the school does provide, it 

/ 
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is reasonable to impose' the new requirement^? And in deciding 

that question they make an inbuLtiyeL judgment that incorporates 

theic, own values together with what little empirical evidence 

might be available. Having made up 'their minds they take an 

advocaj::y stand in their opinions- that' tends to mask the; 

difficulty of sensibly -applying the Matthews test . 

Lower federal court judges ,weyWu1ik, do the same thing, 

although the schooling decisions we have considered aren't 

especially revealing as we will explain. In the migrant 

student case, for example, the court discusses how the district 

tries on an individd^^l basis ''to award appropriate credit for 

work done in other schools. In appl^^^ng Matthews ^it says "The 

court is -at a loss to find any better methoi^ for transferring 

«• - * 

credits and grades, student input would be of minimal value 
because stude^nt^ cannot possibly know the material to be taught 
and the courses offered at Groveland. . . Moreover, any student 
dissatisfied with the school's decision is given the 
opportu-nity to speak with the teacher and the guidance office 
about it. in this informal manner, the possibility of the 
school denying credit where credit i? due, is very 
unlikely . ] \ indeed, requiring a formalized notice and 
hearing procedure would be attacking an ant of a problem with a 
cannon of relief." 474 F.Supp at p. 158. The court also 
refers to evidence showing that students who did not arrive 
until well into the fall semester had in general been well 
trfeated in the past through the school's effort to integrate 
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them into its program. We note that the communication of 
individual decisions with reasons and a chance to object are 
here seen as at the heart of due process.. But we really don't 
learn what minimal elements will suffice; nor did plaintiffs 
seem to offer particular procedural alternatives for the coUrt 
seriously to consider. 

The veterinary school admissions case is much the same 
story. Ihe court held that due process was weJ^l satisfied when 
an impartial admissions committee provided the applicant with . 
explanations as to why his academic performance^ was 
presumptively unsatisfactory in math and chemistry and granted 
him three special opportunities to present favorable 
information in support of his application. But the court does 
not make clear (nor did it have to) just how many of those' 
elements were required by due process; and the plaintiff's 
case, in the end, rested more on his claim that he was mislead 
during a personal interview than on an /assertion that some 
critical accuracy-enhancing process was omitted. 

In the case involving non-graded curriculum, it will be 
recalled, the court concluded that even though due process was 
not applicable, sufficient fair procedure had been provided 
anyway. The court found that "under regular prescribed 
procedures, the principal, teachers and professional staff at 
valley Grande School attempt to explain the non-graded 
curriculum and the placement procedures to all students and to 
those parents who have questions or objections." 480 F. Supp. 
at p; 1330. The ppinion goes on to explain that in this case 
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th-ere was a review of the records of the plaintiff child by the 
county guidance director as well as a personal discussion with 
the plaintiff child's mother. Beyond this, the county board of 
education had longstanding procedures for handling complaints 
from students parents and school personnel which encourage 
aggrieved parties "^to cjo first to the teacher, or other staff, 
then to the principal of the affected school, then to the 
Superintendent of Education and finally to the Board of 
Education." Id. at p. 1331. Moreover, the court pointed out, 
under Alabama law "the State Superintendent of Education has 
the power to review . . . matters seriously affecting the 
educational interests." of children in the state. Id, at p. 
1j31. These procedural arrangements, which the court 
characterizes as a "grievance** procedure, were said'^to provide 
adequate due process. We find it particularly noteworthy that 
outreach communication to students of general information about 
the sorting process was a standard procedure in the school 
(admittedly a school with an unusual proqraitr) , and that this 
was emphasized by the court in its decision. However, once 
again you can't tell whether the presence of that element was 
critical for due process purposes. Moreover, in the end 
plaintiffs once more had no clear alternative procedure to 
propose apart from doing away with non-graded classrooms 
altogether . 

The central element of due process that the court focused 
on in the Florida high school functional illiteracy test case 
was the giving of noti( e to students that this exam would 
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become one of the requirements fox graiduation. Interestingly 
enough, this involves one-way communication of general 
information*^ Unfortunately, the court i^s vague about what 
would be adequate notice, and is not attentive to the competing 
cost considerations. Pexhaps this is because the notice 
.requirement here doesn't really go to accurate decision-making; 
rather it is a matter of fairness in the introduction of a new 
substantive requirement . 

3 . Applying Matthews to school sorting 

Our^ policy analysis in Chapter 7 showed how difficult 
it is to make a convincing cost-benefit analysis of required 
disclosure about school sorting, and the impossibility of 
making one that is value neutral. Even if we restrict 
ourselves to the model of the control of official discretion 
and then focus on hpw disclosure can efficiently improve the 
accuracy of sorting decinions. the cost benefit calculus is 
very difficult* What makes a decision "accurate** is often not 
value neutral. As a result, we think that a judge asked to 
apply Matthews to school sorting would, necessarily, have to 
resort to a combination of intuition and his own values in 
deciding what process is due. One thing this means is that 
there is a obvious role for effective legal advocacy. 

Of course, the judge would be influenced by the Supreme 
Court's discussions in the .three leading procedural due process 
cases in the schooling area. However, while they provide some 
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general guidelines, they aren't very helpful. As discussed 
earlier, the escape hatch of the availability of a tort suit 
which solved the Court's problem of what to do about corporal 
punishment in Ingraham doesn't seem especially promising in the 
routine sorting area. Goss :oo itself isn't very 
illuminating. Clearly, the direct goal of short term 
suspensions is to get the student put of school for a few 
days. This necessity for speed helps explain why a brief 
informal pre-suspension hearing makes sense. With the routine 
sorting decisions we've considered, however, time is rarely of 
the same essence. Therefore, the state's interest in having a 
summary and prompt process is less. 

Horowitz and some of the lower court decisions tell us 
that judges think that certain academic decisions involve 
professional judgments on the record, judgments which student 
or family input are likelv to improve very little. Once a case 
is so categorized, a decision-making hearing (formal or 
informal) probably will not be required. However, many routine 
sorting decisions involve determinations with respect to which 
students and families can contribute relevant information. 
This is by definition true for grade promotions if they are to 
be a matter of parental veto. It is also true for school 
transfer decisions if they are to turn on child care needs, 
parental work co^ivenience or even gross clashes between the 
child and the current school teachers. Even decisions about 
which matn or English classes a seventh grader should enter 
could benefit from family input; after all, parents might have 
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knowledge about why the child does not do well on certain kinds 
of tests or that he wds ill the day a key test was given/and 
parents might have special insight into the psychological 
impact on the child of being placed in one track or another. 
Even assignment to the next year's elementary school teacher, 
if based upon a judgment about the child's personality, could 
benefit from parental input. 

Moreover, as we have seen, improving accuracy is not only 
a matter of contributing new knowledge. Jn addition, careless 
and invidious or arbitrary decision-making can be checked, and 
thereby accuracy increased, by disclosure to parents which 
makes the decider know that he is in the limelight. In short, 
a official who has to go "on the line with an explanation for 
his conduct should be careful. This is a point which seems 
largely overlooked in tfie court decisions in the schooling 
area. Indeed, better decision-making should occur even if 
there are no official channels available to challenge the 
explanation provided, and in the right circumstances providing 
general information about the criteria of decisionmaking, the 
process and the available alternatives should largely do the 
trick without even the need for child-specific infOi.mation* 

Recognizing the somewhat speculative nature of the 
predictions and the value laden nature and costs and benefits, 
and assuming in each instance that the threshold test is 
surmounted, we think that advocates of disclosure ought to 
argue like this: 



(1) Anytime a child is placed in a course on the basis of 
ability, the school should be required in writing to notify the 
family of that placement and to give an explanation for it — 
on the ground that this promotes accuracy, is very important, 
and is relatively little burden on the school. Whether an 
official forum in which such decisions can be contested should 
also be provided is a harder question that we leave to the 
advocates. 

(2) Anytime a school proposes to have a child repeat a 
grade the family should be provided in writing with an 
explanation for the proposal and a statement, assuming this is 
the school policy, to the effect that the ultimate decision to 
repeat or not is up to the parents - on the ground that this 
too can contribute toward accuracy, is important, and is of 
little batden. 

(3) Parents of children who are continuing on to the next 
grade in an elementary school should be provided each ye^r with 
information about the alternatives available, the criteria 
omf)loyed, and the process used in making the assignment of 
th^ir child to the next yearns teacher. Of course, they should 
also be told to which teacher the c^ild was assigned. Once 
more it can be argued that this can improve accuracy, is 
important, and is of little burden; Whether or not an 
explanation should be provided for their child's assignment and 
whether or not an official forum for contesting the assignment 
should be provided are matters we leave to the advocates. The 
former, plainly, raises the spectre of greatly increased costs 
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to the school quite apart from dollar ctfsts. However, they 
could ^be judged quite differently depending on how one felt 
about things such as whether it is good to keep secret those 
judgments made about children which, if released, could 
negatively affect both their own aspirations and the 
perceptions of theiT"^new teachers, 

(4) A family seeking to have its child's teacher or 
school changed during the year should be provided with a 
written explanation of the criteria and process that is used 
for making and deciding upon such requests, and if its request 
is denied, a written explanation why - once more on the ground 
that it is important, can improve accuracy and is little burden 
on the schools. Harder is whether there should be notice given 
to all parents telling of such opportunities, 

(5) Finally, and once mo-re, on the ground that these 'too 
promote accuracy, are important and cost little, schools should 
provide in^writing to families the rules of the high school 
arena scheduling system (including whether teachers can refuse 
access to their class other than by officially announced 
prerequisites) and the rules governing the selection of 
electives in junior high, cogether with a copy of the schedules 
that are .finally arranged for and by their children'^ 

Will these arguments for compelled disclosure be 
convincing? That will depend in part, we think, on how 
effective the lawyers are, and in part on the facts of any case 
that is actually litigated. People aren't likely to go to 
court over these matters unless they are mad at the school or 
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district about something. If the dispute cowes about because 
' \ of an incident in which an error was probably made (as in Goss) 
the psychology of the case will be with plaintiffs far more 
than if the authorities seem to have acted quite properly on 
the merits (as in Horowitz ) . This reality of the legal rule, 
for all turning on the idiocyncray of which case happens along 
may be disquieting to policy analysts but it is what 
case-by-case judicial decision-making has always been about. 
Besides, although cases of first impression, can cast long 
shadows, if the first case is an eccentricity, the courts have 
shown themselves able to avoid or even overrule precedent 
Countless times in the past. 

In any event, the prime advocacy job will be to 

demonstrate in the detail why specific new 

« 

procedures/inf ormat^n should improve decision-making anc* that 
the burden on the school should be viewed as small. What this 
means, of course, is .that just as the courts try to make the 
cost-benefit calculus seem easy in their opinion^, the 
challenge to the advocates is co cry to bhuw Lhem how to see 
the case in a light that makes it look reasonably easy. 

Although our analysis in this and previous chapters should 
help courts and lawyers resolve such claims, in important 
respects we think that a constitutional case over routine 
school sorting and disclosure is premature. The .r>?.in thing is 
that with the right sort of experience one could carry out the 
cost-benefit calculus with much greater confidence about what 
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woild happen if change were ordered. That calls, we think, for 
some well designed and promoted experiments, d matter to which 
we return in the final chapter. 

E. Other Approaches To Indivi%ialized Due Process 

We have dealt in thTs chapter so far with the approach to 
procedural due process currently employed oy the United States 
Supreme Court. The Court's two-step approach has been subjected 
to considerable criticism- however, and we want briefly to 
sketch some of that criticism in order po suggest what other 
approaches might imply for school sorting and disclosure. 

Much of the criticism has been aimed at the threshold test 
— on the grounds that it is intellectually indefensible, 
inappropriate to the purposes of due process,^ and/or 
inconsistently or incoherently applied. See, e.g., H.. 
Monaghan, Of "Liberty" and "property," 62 Cornell L. Rev. 405 
(1977); W. VanAlstyne, Cracks in "the' New property": 
Adjudicative Due Process in the Administrative state, 62 
Cornell L. Rev. 445 (1977); Comment, Statutory Entitlement and 
the Concept of property, 86 Yale L. J. 695 (1977). Professor 
VanAlstyne, for example, 'has suggested a genera), due process 
formulation grounded in a broad notion of liberty; under the 
constitution, Americans' would be enticled to "freedom from 
arbitrary adjudicative procedures." 62 Cornell L. Rev. at p. 
487 . 

1 



-62- 

If there were no threshhold test, would Matthews' general 
cost^^benef it approach be the way to apply a general right to 
fair treatment? Professor Kenneth Gulp Davis seems to think 
so, even though he has bitterly criticized the Court for its 
application of the Matthews test in Ingraham and even though he 
is skeptical about whether Matthews ' three factors well capture 
all the relevant considerations. In the 1982 Supplement to the 
Secojya Edition of his leading Admnistrat ive Law Treatise, 
Davis proposes this formulation: "When officers impose a 
grievous* loss on any person, due process should reguire not 
less than the procedural protection that is justified by 
cost-benefit analysis." at p. 224. 

Others are less persuaded by the Matthews approach, both 
because^of their belief that cost-benefit analysis in this 
context is scientific hocus-pocii^ and because they reject the 
Court's virtual restriction of what can count as a benefit to 
'^accuracy See J. Mashaw, The Supreme Court's Due process 
Calculus for Admini listrat ive Adjudication in Matthews v. . 

v>^^^AA^^^ rrrUr-oex Pa/-*frxrc -in C^aaroh r\f A fPhf^Orx/ 0"F ValUe. 44 U . 

Of Chicago L. Rev. 28 (1976); and L. Tribe, American 
Constitutional Law §10 (1978). 

professor Davis is enthusiastic about Goss-Matthews 
primarily because once t,he Court has recognized that due 
process can be satisfied with less than a full trial-like 
adjudication, this opens the Court up to requiring some 
elements of due process in numerous areas that involve more 
informal and less important decisions, than are made in criminal 
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prosecutions/but that could still do, in Davis^s view, with 
significant procedural improvement in the name of fairness. ' 
The direction Davis is pushing seems to contemplate the 
imposition of the key Goss features of an informal opportunity 
to hear th^ government's charges *or plans and to be'^able^to 
offer your view or story. As professor Tribe has put it, 
•these rights to interchange express the elementary idea that 
to ^e a. person, rather than a thing / is at least to be 
consulted about what is done with one." Tri.be at p. 503 
(emphasis in original). The Davis approach would seem to 
require at least informal two-way individual communication fo'r 
most^aspects of school sorting, since he thinks this procedure 
is usually readily justified under the Matthews formula. The 
Tribe approach might compel further two-way communication and 
other procedures, where justified in the service of personal 
dignity or general fairness. 

professor Mashaw, however, is much less sanguine about 
individual two-way communication, ^ at lea^t if improved accuracy 
is an important hoped-for e^psequence; this stems from his 
doubt that such hearing rights (formal or informal) will be. 
used efjFectively to polite the system, at least in comparison 
with how internal bureaucratic measures (qual ity. control, 
audits, training, etc.) might work to advance the fair and 
proper trea.tment of individual cases. See J. Mashaw, The 
Management Side of Due process/ 59 Cornell L. Rev. 772 (1974). 
We have earlier conceded that disclosure fs but one way, and 
perhaps not the most effective way, to control official 
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discretion. It is being of fered, ' however , in the absence of 
evidence that school systems do much wi th^T.?.n>agement techniques 
of the sort Mashaw suggests. 

In 1979 in People v, Ramirez , 158 Cal. Rptr. 316, 25 Cal. 
3d. 260 (1979), the California Supreme Court rejected the U-S. ^ 
Supreme Court's two-step approach for purposes of the 
California Constitutional provisions guaranteein-g due process. 
Instead, it adopted Professor Van Alstyne^I^s^^^pr^ formulation 
("freedom from arbitrary adjudicative protedu;.e^ 25 Cal. 3d. 
at p. 268). .Operationalizing that test, the California court 
simply added^ to the three Matthews factors a fourth ^one 
emphasizing the dignitary interests of people that are 
enhanced, says .the court, through communication with 
government. Notwir.hstanding this embrace of the views of a . 
number of prominent scholars, w^ have been unabl^^ to find 
post- Ramirez case3 in which not having to show a deprivation of 
"propeiTty" .or being able to emphasize your dignitary interest 
has so far made any important difference. 

Once you are willing to break away from the existing 
approach, including the checklist of trial-like due process 
elements that has developed, then a variety of new solutions 
a!re imaginable^ One in\^entive analysis applicable to 
institutions that ..ave custody of individuals — mental 
hospitals, schools ,and perhaps prisons — has been put forward 
by our colleague, professor Ed Rifbin. In an /article on the 
right to treatment to appear in the Sprin^g 1982 issue of The ^ 
Harvard civil Rights-Civil Liberties Law Review; Professor 



Rubin* a^rgues that when the state restricts your liherty by 
requiring your- presence in. an instit^ution lil^e a school or 
mental hospital, it has an obligatioh to make an individual 
determination -of what is 'the approf)riate treatment for you and 
regularly to evaluate the treatment for possible modification, 
in his call for individualization, Riife^in assumes that 
consultation with the individual (or family )^ .affected will 
sometimes be appropriate on accuracy-improving grounds alone, 
and usually on dignity grounds, in short, in our terms, rTfe 
seems generally to favor using ^due process to bring about 
individual^'two-^ay communication at least in the Horow,itz 
sense, if not in the GoldBefg se^se of |)eWo'nal part icipation 
in a de^Tision-making hearing. 

For school sorting, Rubin's approach means usitig due 
process to gain for ordinary children what federal law now 
generally requires for handicapped children — , an Individual 
educational program, arrived at through -consultation , arid 
regularly monitored for succesg.' Therefore, Rubin's proposals^ 
would provide^inf ormation to ^school children *and their families 
at many of .t^^he steps in the sorting process we have discussed; 
assignment to teachers in; elementary school and assignment to 
courses in junior high school are probably the prime examples.' 
His approach, however, isn't so dlearly designed for school 
sorting decisions that contemplate the initiation of treatment 
changes by students or their parents, or the .selection by 

families of the appropriate treatment. ' Of course, as we have 

" *• 
seen, conventional procedural due 'process analysis is also not 

■"• -r! ^ ' ' 

well suited, for requiring disclosure in tho^e" setti^pgs. 
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In the end, we return to our earlier cqnclysion. It is 
true that dropping the Court's two-step. approach more readily 
permits us to construct argurM^nts about how disclosure about 
school sorting will serve what we have called the control of- 
official discretion (the accuracy objective) and the consent of 
the the governed (the dignity objective), the things that due 
process advocates value most. Nonetheless, we have so little 
firm evidence ^bout how well these values would actually be 
served by such disclosure that it would be nice to try to find 
out befor courts are called upon to make a guess. This, of 
course, means experimentation. Moreover, if the results of 
experiment-s are promising, they may provide the impetus for 
legislative and administrative reform without judicial 
intervention. If nothing else, that sort of reform would have 
the virtue of allowing bodies other than courts make the value 
'choices 'that are part of any cost-benefit determination.. 
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II. Re<^Uired Rulemaking 

We have suggested ways in which advocates could argue, and 
in turn courts could conclude, that the disclosure of general 
information is required by t;)ie line of procedural due process 
cases stlarting. witn Goldberg . Yet, as we have said a number of 
times already, this doctrinal development is concerned 

primarilly with levels of disclosure which contemplate 

i / 
individual information. Indeed, that is why, wher^ describing 

the arguments we think lawyers should make, we always included 
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with wUh demands for gener.al information a claim to ^ 
information, about the application of that general information 
to individual students. 

But suppose all you want is, or all that policy analysis 
justifies iS; generaL information disclosure? 1^, due process 
too powerful & legal tool? The answer is that while the 
Gol.dborg branch of due process might be, there is another, if 
u'n<|eveloped branch of ptocedural due process that is not. 
H^|ce, we want to conclude this chapter with a brief discussion 
of a theory of constitutional law aimed directly at compelling 
the disclosure of general information. It is a theory which 
applies due process values ^n a somewhat different way. Put 
generally, it. argues , that the due process' clause of the 14th 
Amendment requires state and local agencies, in appropriate 
circumstances, to engage in what in administrative law is 
usually called rule making. 

In a nutshell the .argument is that when government has not 
adopted andr-announced the criteria that will govern its 
decisions and the procedures by which those decisions are made, 
it is acting, or is so likely to act, in an arbitrary way as to 
violate the f undam<=intal notions of faj -ness implied by due 
process. Put positively, due process is said to require some 
regularization and disclosure about virtually all levels and 
sorts of government decision-making. 

> 

Although this theory is not especially well developed in 
either 3Udicial opinions or the legal literature, there is 
clear support for it in the writings of Professor Kenneth Culp 
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Davis and in a few cSses, particularly a case called Holmes v._ 
New York city'Housing Authority , 398 F. -ad '262 (1968). In 
Holmes the plaintiffs complained that the Housing Authority 
accepted applications, that each year some of those applicants 
were given public housing ano others were not, and that no one 
understood why. The Court of Appeals for the Second Circuit, 
in effect, concluded that the Housing Authority was acting 
lawlessly and in violation of due process by not having adopted 
and announced regular application procedures and criteria for 
deciding who gets into public housing. In short, the opinion 
asserted that the agency was required to promulgate and follow 
rules that govern its actions. , »- 

^ AS Davis points out, the goal of rul«-makiorig in these 
circumstances is not to eliminate all discretiop, for that 
would be undesirable and probably impossible. Rather the 
objective is "(a) to eliminate unnecessary discretion, (b) to 
preserve necessary discretion and (c) to provide appropriate 
control of the exercise of discretion."- Davis, Administrative 
Law Treatise Vol. 2 p. 187 (2nd ed. 1979). 

Notice that Holmes' theory of due process by itself does 
not go so far as to impose procedures on administrative bodies 
when adopting rules. For example, under the Administrative 
Procedure Act federal agencies announce that they are going to 
engage in rule-making; they announce proposed rules; they 
receive public comments on the proposals; they consider those 
comments; and then they adopt final rules, at the same time 
explaining what the public comments were and to what extent 
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they were accepted or rejected and why As Davis points out, 
there are arguments for and some judicial support for the idea 
that APA-like features are constitutionally required by due 
process, put j.n terms of the categories we used earlier, this 
would mean, among other things, that an agency would have to 
provide justifications for its substantive decision-making 
criteria and associated procedures. Be that as it may> that is 
not what Holmes demands and we put the issue aside here. 
Instead, we will concentrate on the cairfor the adoption and 
disclosure of the. rules themselves. 

Applied, for example, to the assignment . of teachers in 
elementary schools, due process would thus force schools or 
school districts.^o announce what the assignment criteria are 
and} what procedure are used in implementing those criteria. 
This would seem necessarily- to imply as well the disclosure of 
the .alternatives among which the decider selects. In short, 
the Hormes theory' fits in nicely with what we hav^ described as 
three levels of general information about school sorting. 

There actually isn't a great deal more to be said about 
this theory. As Davis concedes the contours of the doctrine 
are undeveloped and its precise source is murky. Sometimes in 
federal agency^ cases, the courts that .have followed the Holmes 
lead rely on an'^idea of excessive deleg.atio.n ; other times they ' 
insist on Holmes di-^closure as a precondition of judicial 
review, or when other constitutional interests, are at stake, or 
when there has been a history of past legal violations by the 
bureaucracy. In Holmes and few' other cases, however, none of 
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thhi^lQ "plus factors" is present, and a broad notion of due 
process sufficed. And, apart from Davis' interesting discussion 
on pages 128-140 of his Administrative Law Treatuse (Vol. 2, 
2nd ed.' 1979), there is little that has "been written on the 
theory. 

Therefore, given our limited experience with the Holmes 
doctrine, 'it is dif f icult*'to predict just how well it mioht be 
received, when attempted in the school sorting area. For one 
thing, since the Holme's doctrine is not very well developed, it 
is not clear what, if any, arguments might successfully be put 
forward by agencies attempting to fend off claims for 
disclosure. Prbfessor Davis is a believer in .the inevitable 
necessity of the' exercise of official discretion, and he 
appreciates the need for informal decision making. 
Nonetheless, he sees great promise in the' expansion of the 
Holmes doctrine and ij:s use in all sorts of informal 
administrative processes." If he is right, then surely school 
sorting is, a promising candidate. 

It is worth noting, as we explained in Chapter 7, that 
disclosure of the information that Holmes .might require seems 
to us^ least likely to be resisted by school officials. Hence, 
perhaps small prods Erom higher governmental bodies could well 
push many schools or districts voluntarily to disclose general 
information with respect to school sorting. Such changes could 
in turn give us a better understanding of wh'at, if ' anythih^ 
might be gained or lost by 'the aggressive application of HolVes 
to the school sorting process, ' 
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CHAPTER 9 

f 

' ' ■ SCHOOL SORTING AND DISCLOSURE: STATU?9RY ANALYSIS 

In Chapter 8 we considered constitutional law doctrines by 
which courts might order disclosure with respect to school 
'sorting. There remains to be' considered a few brief matters of 
statutory law. ■ ' ' ■ ^ 

I.' Existing Carlifornia School Disclosure Laws 
A. Affirmative duties to disclose 
- In Chapter 3 (pp. 21-54) we sec out materials describing 
(1) California's current '-disclosure laws that relate 
specifically to pukilic schpols and' (2) the ways that some 
districts comply. On the whole, schools seem. readily able to 
comply with these' requirements, 'as the examples of the parental 
notice forms demonstrate. (Some,, however, could improve their 
design techniques by learning from other districts.) Hbreover, 
as required by Seqtion 48982 of "the Educatpion Code, 'chose 
raateriads show^ that school districts seek to get parents to 
sign and return an acknowledgment of their receipt of . the 
required notices. Since this existing set of required 
disclosures and acknowledgment procedures has been 
operationalized and implemented in all the districts we 
visited, surely it could be supplemented or expanded to include 
the disclosures about school sorting we have been considering. 

TO be sute, the existing rules do not primarily go to 
sorting decisions of the sor^' we have been considering. Still, 
they do require notice to parents of their ri^ht to exclude 
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their children from certain courses^^in the areas of sex 

education and venereal disease, education and to inspect 

materials used in these glasses. Moreover, parents must also 

be told of the right they have to petition- the district to 

start "alternative schools." Hence districts are at least 

familiar in a limited way with responding to r equir emeijts 

relevant to the district • s -educational program.. Besides, as we 

saw in the material presented in Chapter 3, many districts 

combine the required disclosures with other information about 

the school curriculum and^ other "matters that they elect to 

provide to parents-. For example, we know that some districts 

already provide^ considerable information about open enrollment 

opportunities and that, schools already provide information 

about elective course .opportunities, particularly in high 

school. Hence, from. the technical perspective we see little 

that would stand in the way of school districts simply 

incorporating additional required disclosures into their 

current^ practices. 

The materials we have been discussing are, of course, 
district-wide notices, and for many of the routine sorting 
decisions we have considered, school-by-school disclosure would 

r 

be necessary. Nonetheless, individual school principals also 
are plainly accustomed to communicating in writing with 
parents, as Chapters 2 and 3 illustrate. And while these 
aren't generally required communications, section 49067 of the 
.Education code does provide that parents must be notified and 
called in for a conference if "it becomes evident to the 
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teacher that the pupil is in danger of failing a course 
assume that notices required by that section are provided 
routinely at ^e individual school level today. 

In sum, particularly with respect to the various levels of 
information which we have called general, but -also wit)i respect 
to specific information, the "kinds of disclosures discussed 
here could, from an implementation perspective, be readily seen 
as but a marginal (albeit in some cases substantial) addition 
to the existing practices. ^ ^ , 

B. Access to information rights 

The Education Code itself in Section 42100* specifically 
provides that ea9h year a school district's budget must be 
prepared and kept on file-^forr- public inspection; this annnual 
financial statement must reveal income and expenses for the ^ 
prior year and proposed expenses for the current year; This 
^provision plainly creates an, access right 'to district-wide 
financial*^ information. 

Ear more important, however, are the more general - 
provisions of the California public Records Act contained in 
Section 6250 et. seq. of the Government Code. The public 
Records Act is California's freedom of information statute and 
provides access rigats of individuals to all sorts of written 
records existing in schools and school districts. Section- 6252 
of the Government Code makes clear that school districts are 
covered. And although the public Records Act does seem to 
contemplate that requests be made to the district rathor than 
to the schools, it seems equally clear that records held at the 
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schaol level are covered as wel.l. public records are defci^ned-' 
as -writings cont?aining information delating to the conduct of 

the public 's-business". in short, there .is a broad presumption 

'<• , 

in favor of access to everything that the agency maintains in 
writing. 

There ^re two sorts of exceptions to the broad 
presumption. Section 6254 lists specific: exception^ including 
• (c) -.personal, medical or similar files, ^the disclosure of 
which would constitute 'an unwarranted invasion of personal 
privacy; . . . Cg) test questions, scoring keys, and other 
examination" data used to administer licensing examinations, 

Cm 

examinations «or employment, or academic examinations, except 
as. provided for in . . . t^e Education • Code . " The first 
exception plainly means that individual personnel files of 
teachers are not available to the public, althougji surely not 
all disclosures with respect- to individual teachers would 
constitute an i^nwarranted invasion of personal privacy. Thus, 
some teacher evaluations might well be open to the public 
although we know of no determination one way or the other on 
this question under- the California law. The other -exception is 
meant to keep secret actual tests and their answers and not 
test score results. In any case, provisions of the -Education 
code (§60000 et seq) and an interpretation of Section 6254(g) 
by California's Attorney General, 52 Ops.Atty. Gen. 15 (1969), 
make^clear that the public does have access rights to 
school-by-school results of student achievement on standardized 
tests given throughout California. 
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Beyond this list of specific exceptions there is a general 
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exception' under which a school district could resist d,pclosing 

- . » - , ' 

written, matters on ,the ground that in^the "on the facts of the 
particular case the public interest served by not making the 
record public clearly outweighs the public interest served by 
disclosure of th'e r.ecord." Government Code Section ^55. 
There is a lititie litigation history that would help .explain ^ 
ju'st what information might sat>i-sfy this, "clearly^ in the public 
interest" test. We imagine that npne or virtually «none of the 
items we have discussed as appropriate for di'sclosure would so 
qualify for .secrecy, assuming, of course, we put aside 
information relating to Individual students. As for the 
.latter, state and federal privacy laws govern the release of ^ 
individual student records to their families. and to outsiders. 
(See California Education Code §49060 et . seq. ), Of course, we 
have not suggested that any disclosure regime should involve 
giving to families information about specific children other 

than their own. 

Formally, at least, what tiiis suggests Is that to the 
extent things are in writing the California public Records Act 
alreadyprovides access rights tb matters we have considered as 
candidates for disclosure. There are three reasons, howfver, 
why the current statutory situation falls short of what policy 
analysis might suggest is appropriate disclosure policy. 
First,* as emphasized often above, there i^ a difference- between 
access rights and affirmative outreach efforts. Hence to the 
extent thc.t one favors the. routine provision of information to 
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parents, the public Records Act is of. no help. Second, much of. 

the information that we have considered as -potentially 

appropfia,ce for disclosure ..is simply not now available hn 

Writing so that even on an access basis it- is not open to the ^ 

public under the fubUc Records Act. For example, written' 

procedures and cr iteria^jgoverning elementary school teacher 

assignments -probably do not now exist in mo;st schools,^ Third, 

and^^this is a cause for concern about any information policy, 

not all school laistricts readily comply with California's 

t 

Public Records Act. And^if they evade their responsibilities 
under that AQt, one has to be especially concerned about 
creating good controls and incentives that will get them to 
comply with any new information disclosure scheme. 

We suspect that one reason for indifferent compliance with, 
or resistance to, the Act stems from our sense that hardly any 
claims are now made under the it. (We note too that the Act is 
not publicized by school districts in their parental notice 
•forms.) . Hertc? many local school officials are probably 
unfamiliar with obligations, they have. This calls for 
leadership from the State Department of-^ducation -- training 
of local leaders, written guidelines and occasional audits of 
the responses of school personnel when requests are made. An 
additional problem that schools face is the sheer time it takes 
for them to reply to requests' under the Act; school employees- 
are often very busy with ongoing responsibilities to attend 
to. Apparently it's -permissible under the Act for schools and 
school districts to impose reasonable costs incurred in 
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gathering and photocopying materials that are requested., 

^ . ' ' \ . ^ 

althoq^gh few schools and districts .seem to have ope'r.ationallzed 

such arr-angements. In any event, even if. reasonable fees could 

• ' " • ' ' ** ■ ^ " 

be charged, this still takes the time and a.ttentiofP of 

^ » . . '. 

personnel away from other activities. To deal with this-, it 

• .will probably;. be necessary to get .school superintendents and/or 

principals accountable* for designating staff to serve as school 

information- of ficers . , That, however, seems not too difficult 

to promote. 

Finally, -people making requests of information from scljools 
may be perceived by the bureaucracy as= trying to get • 

. information ,that the bureaucracy di^fvsn't want to give out, 
notwithstanding its obligation to do so under the Act. This . 
problem and all the related problems of foot-dragging and the 
like were discussed at length in Chapter 4. As indicate'd 
there,- we have had .some personal, albeit indirect, experience 
with this problem "in. connection with our involvement with 
Lillian Svec Clancy who sought to obtain from every school in a 
number of northern California counties a ^large amount of 
inforin-ation about themselves. Her objective was tO> publish an 
information. book on the schools of each county that might be 

"~^^"^ed by people moving to or contemplating moving to the 
county. Her idea was that since many people seem to choose 
their 'residence with schools in mind, they ought to be able to 
have good information about the local, schools before they make 
their choice." She did n^t seek or make subjective .evaluative 
comments about the schools, although she did, of course, make 



some value. choices by determining-which sorts of information 

she would gather. In any event, she ran into a great- deal of 

opposition by school officials who resisted her information 

requests even ^though many of them were* matters she had a right ^ 

to under the public Records Act. To be sure, she al3o asked^- 

for information that the school district might not have had ifi 

writing; but sfie tl:iought they could readiJy .put it together and 

would probably wapt to have it revealed' assuming that her 

project was going ahead in any event. In the end, after much 

effort, she was^ble to get reasonably substantial compliance""* 

wijth'he'r requests' in most places" and has published one volume , 

as of this writi'ng. This experience suggests the need fcjr 

persistence that ordinary families acting on^ by one are not 

always" likely to have. Tchis, of course,.' is all the more reason 

for imposing outreach 'obligation on sch'ools, which can be 

^ monitored by small n-umbers' of key people in the community/ , 

rather than relying uponyeach family to fend fo-r itdelf -iti • 

< 

asking for and" obtaining the information it wants.'. 

' ' ' ' ' 

^ ■ 

II. FTC propose^d Disclosure Rules With Respect •t(> 

. pcopjrietary Vocational Scho'Sls ' ^• 

* - ■ ■ 

••* ■ - 

For soifle years now the FTC has been trying to adopt .ruTes 

designed to combat unfair ^nd deceptive practices engaged in by 

proprietary vocational schools and, home study (correspondenfc'e)^ 

schools. Some- of the reforms that the FTC has been t-rying to 

impose are>ubstantive, such as a tuition refiund /pol.ic^or 

X - ■ . ■ 
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those who drop out of such programs and "cooling off" periods 

that givve a short time for new enrollees to back out completely 
of their contract .obligation to pay tuition. Much of the FTC 
effort, however, has been to impose disclosure obligations on 
these schools, a remedy that stems from the agency's belief 
that the advertisements cf these schools and the statements in 
their literature and by their student recruiters are often 
f^lse or misleading. » 

Thus far, the proposed regulatory regime has been stymied, 
most importan^tiy because of a decision of the Court- of Appeals 
f->r the second Circuit which in late 1979 invalidated portions 
of fehe agency's rule-making just a few weeks prior to the time 
that the regulations were to gp into effect. Rather ine Gibbs 
school (lUC.) V. FTC , 612 F. 2d 658 (2d Cir. 1979). Although 
some of what the FTC was goin^ to require was up held by the 
court, the agency responded by staying the , effective date of 
the program indefinitely, 45 Fed. Reg. 1011 (1980). In 
mid-1981 new staff proposals in response to the Gibb.s decision 
were published, 46 Fed. Reg. 35^68 (July lO", 1981), but as of 
mid-1982 the matter had gone no further and wasn't scheduled to 
be considered by the commis^sion itself rntil. 1983, see 47 Fe,d. 
Reg. 29462 (July 6, 1982).' _ 

HOW much. this delay is a product of second thoughts about 
the idea, how much sheer bureaucratic slow motion, and how much 
a reflection, of the Regean administration's anti-regulation 
stance need not concern us here. " Rather, what is of prime 
interest is the substance of the disclosure regime under 
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consideration by the commission. 

The proposed rules contemplate disclosures of two sorts, 
one is tied in with students.' rights to cancel their tuition 
contracts and is meant to assure that pupid^ are aware of their 
substantive rights the FTC is creating. At first blush it , 
seems o^f no relevance for us si^ce public schools don't charge 
tuition. Nonetheless, this policy does should how disclosure 
can be employed in the service of helping those who change 
their minds to appreciate that there are reasonable avenues 
open to them. Hence, in this respect the contract cancellation 
notice provision is akin to the notification of parents of 
their rights to have their child change schools or teachers 
after the year begins. And, if the FTC thinks it is critical 
'that adults know how to get out of long term financial 
commitme.nts to courses of study they don't want to continue, 
surely this is some evidence in favor of having parents know 
how they can get their children out of. long ternv compulsory 
assignments to a teacher or a school they want to escape. 

Second, the FTC rules would insist on disclosure with, 
respect to how well the students in the school do. All schools 
covered by the proposed' rules woulj have to disclose how many 
of their students "graduate" (or complete the program of 
instruction) and how many of them drop out. The FTC's main 
concern here is to inform potential enrollees that for many of 
these sch6ols enormous proportions of enrollees never complete 
the program; this should help prospective students who wish to 
single out scho61s with high graduation rates, in addition, if 
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a school makes any job or earnings claim then it must disclose, 
pursuant to a form pr..escribed by the FTC, information about the 
placement record of its students in terms of jobs obtained and 
salaries received. The FTC's main concern here is that some 
schools have advertised "take our course and get a good job" 
when in fact those who do complete the course don't get work, 
or don't get work of the sort the program was meant to prepare 
them for. 

^ Required disclosures of this sort are analogous to the 
level of disclosure we have described as "information about the 
attributes of alternatives." Recall, we talked about having 
schools disclose things such as what students learn in a course 
, and how effective teachers are. The FTC disclosures, of 
course, by and large go to the whole school rather than to 
components of it, although if a school has more than one course 
of study each course of study is to have a separate disclosure 
package about it. It is noteworth-y that the FTC doesn't 
contemplate required disclosure about the internal operation of 
these schools, what their individual courses are like and so 
on. That is a departure from w.hat we have been discussing. Of 

* 

course, sorting insid e the school' is not the FTC's focus; it is 
worried about the entry and exit decisions. On the other hand, 
the emphasis on student achievement could well be thought 
appropriate disclosure for public schools. If public high 
schools had to disclose the success of their programs in terms 
of how many of their students drop out, how many go on to 
college, how many get jobs right out of high. school and what 
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jobs, this might influence which high schools families sought 
to ge't into or avoid. At the s,ame time if public schools 
disclosed, starting in the junior high school and especially in 
high school, what they knew about the futures of students who 
have taken different courses or tracks, that too would let 
people know early on where pupils are likely headed by one 
program or another. 

To be sure, all high schools don't have the same amount of ♦> 
talent" in their student body, and . therefore , many might feel 
th^t unfair comparisons were being made. Of course, the same 
is true for these proprietary vocational schools and the FTC 
wants them'to make disclosures anyway. Moreover, data has been 
developed in many states which adjusts for socio-economic and 
other factors in the student body; this allows a school to 
disclose with respect to, say, reading scores how well it is 
doing in comparison with what was predicted given the 
composition., of its students. Therefore one finds, for example, 
as among high schools that serVe similar low socio-economic 
class students, there is a substantial variation in how well 
the 'students do .on tests even if as a group all of these 
schools students do substantially poorer than do, as a group, 
the students in schools serving high socio-economic class 
neighborhoods. " 

Of course, the FTC's action is prompted by concerns of 
wide-spread deception. And although many would make similar 
claims about the 'public schools, such "deceptions" are of a 
different sort. Moreover, it is worth remembering that the FTC 
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chose only to try to have th&e provisions made applicable to 
proprietary vocational schools and not to ordfnary institutions 
of higher education — neither the public nor the private 
non-profit sector. In our terms what this suggests is that the 
FTC sees substantially greater scope for improvement of 
"informed choipe" in the voca^tional proprietary sector (and 
-that the political resistance of that sector is probaialy weaker 
than would be the resistance of the post-secondary education 
system as a whole).. In all events, whatever the differences, 
the FTC initiative at least shows another close-to-home example 
of how disclosure strategies can be the center-piece of efforts 
intended, to get students into the classes in which they in some 
sense belong . 

III. California's proposed Handbook of Students' Rights and 
Responsibilities 

» 

In 1977, the California State Department of Education 
seemed on the verge of publishing a handbook of students rights 
and responsibilities. More than 30 pages long, and written 
partly in legalese (complete with references to cases and code 
sections), this handbook would have been distributed to every 
public -school in the state and was meant to serve as a 
reference work available to pupils, parents and school 
officials in the school office or library. Individual copies 
were to be made available for sale at $1.00 each. There was 
some objection by the state Board and oth-ers" to the proposed 
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text and the cost of the project and the plan has been delayed. 

We note that this handbook would. have provided a vast 
(quantity of information that would never be relevant to the 
great bulk of pupils or their parents. It is not that the 
rights and responsibilities set out as to compulsory education, 
dress codes/- school explusions, compensatory education and the 
like wouldn't apply. to them, but rather that no issue would 
ever come up that would call' in question their legal duties. 
The handbook also failed to include muCh of what we have argued 
would be important information about school sorting. This is 
primarily because, as a statewide document, it could not 
include specific information about those school sorting matters 
tha^t are under the control of and vary by School and school 
distr ict . 

■ Hence, while we think the state is„to be applauded for 
giving some attention to the importance of disclosure, this 
experience shows that the state can not take over and do by 
itself a single booklet that would serve effectively for 
everyone. In short, the state can command that pamplets be 
distributed locally, but it can not readily execXite the command 
itself." ^ 

IV. Alum Rock's Disclosure program under its voucher Experiment 

in a Well publicized, federally funded experiment, run 
during the"1970s, public schools in Alum Rock, California (a 



404 



-15- 

small district near San Jose) tried out a public school version 
of the education voucher plan. This is not the place to devote 
much attention to that experiment, or to examine in detail how 
well it worked and what wasn't or was learned from it. We do 
want to note, however, that the during that experiment the^lum 
Rock district got into the information provision game in a.big'^ 
way. Under the program, in addition to having choices among 
schools in the district, families had choices within schools; 
each local school self-consciously divided itself up and 
offered separate programs which were called "mini-schools." A 
handbook was then assembled and distributed to families which 
contained program descriptions prepared by the mini-schools.- 
The district also distributed information about test scores in 
the different schools and some of the mini-schools gave 
descriptions of their teachers besides descriptions of their 
programs. In addition, information counselors were hired who 
had the responsibility personally to communicate information 
artd advice about the mini-schools to families, with special 
concern for those families who had the greatest dil'ficult 
responding to or dealing with the written communic£tions. 

This experience at least provides an illustration of how 
readily local schools can organize and implement a disclosure 
scheme wljen they want to. We recognize that some resv^arch 
findings suggest that after some years of its operation many 
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families in the district still- did not even realize that the 
experiment was going on, notwithstanding that somehow a choice 
had been made for their child. Yet, a.s we have emphasized 

throughout, one cannot propose and defend an information system 

(J 

on the assumption that everyone will recieve and understand and 
employ the disclosure made, plainly, a number of families in 
Alum Rock did choose a school out of the neighborhood, and a 
number of families in Alum Rock did divide up siblings who were 
close in age, presumably because of their belief that specific 
different schools better served the children. 

in terms of our models, the Alum Rock plan was designed 
primarily to make people aware of their right to take-up 
various alternatives and then to provide information to them so 
that the chdice would tje an informed one. Although this might 
have had indirect impact' in terms of the consent of the 
governed, that was not the central objective. (To the extent 
that community satisfaction with the schools went up during the 
program, which apparently happened, one can't separate out the 
effect of providing choice itself from any effect of providing 
information.) This disclosure regimen was not aijned at the 
control of official discretion. Indeed, as with the FTC's 
proposed regulation : f _ vocational schpols, the Alum Rock 
information effort was aimed primarily at entry and exit 
decisions; it was not aimed at sorting decisions that v/ent on 
within schools. Hence while there is something to be said for 
urging districts to copy the Alum Rock practice, and to som% 
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extent at least one of the open enrollment districts we visited 
has done so, it is clear that for one interested in the range 
of disclosures we discussed earlier, the Alum Rock approach 
^oes toward only one slice of the pie. 

V. A Model School Sorting Disclosure Act? 

We have concluded that it is premature to propose and 
endorse a model school disclosure act. Before that one should 
have more confidence in what the consequences o^ a disclosure 
regime are likely to be. We address that problem in the 
concluding chapter. Nonetheless we will briefly list here some 
of the features that eventual drafters of a model act ought to 

consider. - . 

1. State education department authorities probably ought to 
be given the .responsibility for adopting guidelines that will 
govern local disclosure. They probably ought also to provide 
model forms that can be employed. 

2. The state guidelines should probably contain features 
designed to ensure that some systematic audit and outside 
review would be facilitated. Hence, districts should probably 
be asked to file with the state department copies of the 

\disclosures that they and their schools make. Not only would 
t^ie^ be available to the department for audit purposes, but 
they ^rbl^ably should be available to the public and to 
researcher^ -concerned about compliance with atate mandates. 
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3. Within each district a similar arrangement would 

probably be appropriate so that, although schools themselves 
would presum^'ably do the. disclosing , they would be doing so 
pursuant to directions of the central administration and would 
report their disclosure activities to the central 
administration. 

4. A decision would have to be made as to which matters 
would be disclosed as a matter of outreach and which as a 
matter of access. 

5. TO the extent that matters were reserved for an access 
basis, to what extent would there be affirmative outreach 
disclosure about their availability? 

6. Although we hav©*Socused on a one way communication, 
there sHould be considered what posture schools or districts 
should take toward family responses to the information. 

7. HOW frequently would notices be distribited? 

8. HOW particularized would they be — by grade level, by 
individual families, or by school? 

9'. With which other disclosures might the new ones be 
incorporated? perhaps these are matters best left to local 
experimentation at the start; over time the state department 
raigfit 'learn which approach seem most sensible and most 
effective, so as to be able then to give more clear cut guidance. 

10. The method of reaching parents' is also a matter of some 
difficulty and delicacy. Sending messages home with students 
has certain advantages and disadvantages; so does the use of 
the mail . 
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CHAPTETR 10 
V>?HAT.NEXT? 

• * m 

i 

I. ^CONCLUSIONS 

. Public school officials are constantly making a great 

« 

number of routine decisions that importantly help to determine^ 
the teacher, the course, the school and the like that children 
experience.- Some of t^ese decisions are highly individualized; 
others are more matters of policy or rules of general 
application. The' decision-making is divided among school 
personnel, and although there are dominant patterns, schools 
and school districts .vary in what they decide and how they 
decide it. 

These school sorting decisions, taken as' a whole, ar^ very 
important to individual children : ^ which classroom, which 
ability group, which subject, which school and so on are things 
that matter in a number of ways. 

schools do not ro"utinely inform parents of school children 
about these sorting decisions nearly as much as they might. 
HOW elementary school teachers are assigned, how junior and 
senior high school courses ^nd classes are assigned, how one 
may change schools or teachers, and' the like «re matters that . 
one generally learn's about, if at all, through informal- 
channels, by knowing to ask the right person, etc. 

t 

-1- 



in theory, a* wide range of social-gains could come from 
better informing parent's about school sorting. v;e have broadly, 
identified these as (a) increased awareness of opp<?rtunities to 
take-up schooling alternatives (whether courses,/" teachers, 
grade levels, or schools) ,. ib) more inf ormea^aecision-making by 
parents anc". children when choices are available, (c) greater / 
public satisfaction with public education (consent of the 
governed) and (d) better control of official school discretion 
(error and abuse reduction). Each of these areas of social . 
benefit rests on theoretical models that use information 
ireprove personal and social welfare. 

HOW much room there is in practice for social gain depends 
in part on how far current reality falls short of Utopia and in 
part- on how well information would actually serve the goals 
that the?e models suggest it can. in short, it is a matter of 
how bad things now are, and how well this sort of re>form would 
really work to improve them; We have offered perspectives, 
arguments and relevant data on these issues. But no firm 
Conclusions about them are easily reached on existing evidence. 

Moreover, even if^important social gains would be realized 
from disclosure to parents about school sorting, the question 
remains whether the gain would be worth the "cost" of the" 
reform. We demonstrated that cost is in part a value question 
and iri part a matter of speculation. We did, nonetheless, 
identify those areas where, it seems to us, the^most favorable 
social cost^ benefit calculus exists. In brief, requiring the 
outreach disclosure of general information about sorting 
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. criteria and alterfiat ives and about the -sorting pr.ocess seems 

promising, as does notifying paren^s^<l3at child-specific and 

alt^raative-scsocif ic information is available on request- 
er ' *^ * » 

' x/apter 7's dicussion fine tunes these generalities. 
^^ political reality sometimes enters to block desirable 
' , social reform.. ' One-^ay around that is for reformers to go to 
the courts, claiming that reform is constitutionally required. , 
■ we considered how promising this strategy might be with respeQt 
' to school sorting and disclosure, and .we identified plausible 
applications of "due' process" doctrine that amlSltious lawyers 
and judges might embrace. Nevertheless, we explained ti^at wet . 
! - would feel'more confident about the use and usefulness of 
" constitutipnal litigation were we more Confident about our 
cost-benefit calculus that^^r edicts infor.mation would yield 
positive- consequences. \ - . * 

ft. 

IT. \ RECOMMENDATIONS ' " ' ^ 

A. Here research is needed. Field and • theoreti cal 
research on the role and impact of information in improving , 
social welfare is ali too rare as a general matter; inattention 
to its role in education policy is but one, albeit an 
important, example. 

We think it wou]jd not suffice, however, simply to 
concentrate more research Efforts on present school sorting 
disclosure practices. To' be sure, one could try to measure how 
(un)irnprined in facf parents generally are about school sorting 
'^today; and one could try to f'ind places where parents are more 
informed to try to see how muph difference information maVes. 
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But given what we have seen, these places will be difficult to 
find. And merely relying on political and educational Corces 
now in motion is not likely to produce the diverse disclosure 
practices we'd like to see studied. 

B, Far more promising, we think, would be a set of serious 
social experiments that could explore different kinds 'of 
disclosure arrangements. Federal government experiments with 
housing allowances and negative income tax plans" illustrate 
patterns for =:chool sotting disclosure experimentation to. 
follow. r . 

There is a special problem with respect to information 
disclosure, however. Some of the questions that need answering 
involve the responses of local authorities to coercion from 
above. Therefore'," simply enlisting the voluntary cooperation 
of some districts, particularly if their cooperation is 
sweetened by making the experiment costless to themv runs the 
risk of having an insufficient range of questions studied. 
This suggests that state-l^vel cooperation is needed; the , 
state, of course', caiT^ be enticed -to cooperate by fioancial 
helpr"t:*i^ reduction of federal strings, etc. * ,^ 

W& would be enthusiastic about a state-wide experiment 
that used the 'institutional technique of an independent 
consumer jL-nformation agency for .public education. This agency 
should use the rule-marking* process of the adminisbrat i-ve 
procedure acts to determine (with public input) what 
information would have to be provided >y schools and districts 



to parents ^nd what information would be made available on 
request . Ue sugyost using an inde'ponJent agency on the notioir 
that if it sees its mission as disclosure, it can be counted on 
to pursue"' that purpose vigorously. Simply 'to add this 
responsibility to the state department of education, by 
contrast, runs the ris.k that the disclosure strategy might be 
compromised before it has a chance to prove itself. .Perhaps 
giving the state education department responsibility and 
creating an independent agency could be compared in different 
locales. 

If an independent agency is used, it would have to have 
powers of enforcement against school districts akin to those 
that the FTC has. At the same time, however, we would like to 
see some experimentation with giving parents private rights of 
actions; thus, they could go to court to force school districts 
'to comply with disclosure requirements imposed by the state. 
Remedies for local violations could include both injuctions and 
damages (particularly if a statutory damage amount were 
enacted). The point of this approa«ch, of course, is not to .get 
districts to pay money, but rather to beef up' the incentives to 
the local officials to coinp\y with disclosure imposed from 
above, 

C. There is probably some u'rgency to^begin the 
experiments. Many people are now looking for low cost reforms 
_of gublic education. To some, information disclosure will be , 
an attractive reform of this sort, even without the results of 
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experiments. And as explored in Chapter 8, all it takes is 
eager and effective lawyer to make this a national agenda 
item.' in sum, a preventive law perspective calls for wider 
exploration of school sorting and disclosure now. 
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